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EXHIBIT A
MASTER DEED
THE 172 COTTAGE STREET CONDOMINIUM

A certain parcel of land with the buildings thereon, situated in that part of said Boston
called East Boston, being Lot numbered 24, Section 5, Block 56, as shown on plan entitled
“Plan of Lots, Section 5, Blocks 56 and 57, Bast Boston Company, made by George R.
Wadsworth, Engineer, dated March, 1910, recorded with Suffolk Registry of Deeds at the
end of Book 3445, bounded and described as follows:

SOUTHEASTERLY by Cottage Street, as shown on said plan, thirty-one and
45/100 (31.45) fect;

SOUTHWESTERLY by Lot numbered 25 as shown on said plan, one hundred
(100) feet;

NORTHWESTERLY by Lot numbered 9 as shown on said plan, thirty-one and
45/100 (31.45) feet; and

NORTHEASTERLY by Lot numbered 23 as shown on said plan, one hundred
(100) feet.

Containing 3,145 square feet of land according to said plan and be said contents or
measurements more or less, or however otherwise said premises may be bounded,
measured or deseribed.

Said premises are conveyed Subject to and with the benefit of rights of passageway over a
strip of land four feet in width on the Northeasterly side of Lot 25 on a plan recorded with
Suffolk Deeds in Book 3445, Page End, and a strip of and four feet wide on the
Southwesterly side of the granted premises being Lot 24 on the above referrenced plan, to
be used in common with the owners and occupants of said lot 25, a more particularly
referred to in a deed recorded with the Suffolk Deeds Recorded in Book 5870, Page 425,

For Title See Deed from Paqualine Cieti and Helen Cieri a/k/a Helena Cieri Pollock to 172
Cottage Street , LLC dated July 11, 2006 and recorded at the Suffolk Reglstry of Deed at
Book 39970 page 150.
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IN WITNESS WHEREOF, Borrower has executed this Mortgage under Seal.

%"’ ’fé// (Seal) {Seal)

Nicholas J Scelfl” - -Borrower -Bortower
{Sign Original Only}

The Note secured by the Mortgage has: a Principal Sum of $31,000.00, 2 Period of Loan of 240 months, a Rate of
Interest of 6.490%, Periodic Due Date of Monthly.

COMMONWEALTH OF MASSACHUSETTS, SU‘(’QO\K County sst
On thls ‘1.“\ day of _SS\_%____ _&L before me, the undersigned notary public,
Qppe ed lclmlas J Seola, proved to me through satisfactory evidence of identification, which was/were
[ 4 to be the person(s) whose name(s) is/are signed on the preceding

document, and acknowladged 1o me that he/shefthey signed it voluntarily for its stated purpose.

Koaa . o

Signature of Notary Public (Printed or Typed)

(Seal)
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days from the date the notice is mailed to Borrower, by which such breach must be cured; and (4) that failure
to cure such breach on or before the date specified in the notice may result in accelerstion of the sums secyred
by this Mortgage sud sale of the Praperty. The notice shall farther inform Borrower of the ¥ight to reinstate
after acceleration and the right to bring a vourt action to Rssert the non-existence of # default or any other
defense of Borrower to acceleration and sale, If the breach is not cured on or hefore the date specified in the
notice, Lender, at Leader’s option, may declare 21l of the sums secured by this Mortgage te be immediately
due and payable without further demand and may invoke the STATUTORY POWER OF SALE and any
other remedles permitted by spplicable law. Lender shali be entitled to collect sll reasonable costs and
¢xpenses incurred in pursuing the remedies provided in this prragraph 17, including, but not limited to,
reasonable atforneys® fees.

If Lender invokes the STATUTORY POWER OF SALE, Lender shall mail a copy of a notice of sale to
Borrower, and to any other person required by applicable law, in the manner provided by applicable law.
Lender shall publish the notice of sale and the Property shall be sold in the manner prescribed by applicable
law. Lender or Lender’s designee may purchase the Property at any sale. The proceeds of the sale shall be
applied in the following order: (s) to all reasonable costs and expenses of the sale, including reasonable
attorneys’ fees and costs of title evidence; (b) to all sums secured by this Mortgage; and (c) the excess, if any, to
the persou or persons legally entitled thereto.

18. Borrower’s Right to Reinstate. Notwithstanding Lender's acceleration of the sums secured by this
Mortgage due to Borrower’s breach, Borrower shall have the right to have any procecdings begun by Lender to
enfores this Mortgage discontinued at any time prior to the earlier to occur of (i) sale of the Property pursuant to the
power of sale contained in this Mortgage or (i) entry of a judgtent enforcing this Morigage if: (a) Borrower pays
Lender all sums which would be then due under this Mortgage and the Note had no acceleration occutred; (b}
Borrower cures ail breaches of any other covenants or agreements of Borrower contained in this Mortgage; (¢)
Borrower pays all reasonable expenses incurred by Lender in enforcing the covenants and agreements of Borrower
contained in this Mortgage, and in enforcing Lender's remedies as provided in paragraph 17 hereof, including, but not
limited to, reasonable attomeys’ fees; and {d) Borrower takes such action as Lender may teasonably require to assure
that the lien of this Mortgage, Lender’s interest in the Property and Borrower’s obligation to pay the sums secured by
this Mortgage shall continue unimpaired. Upon such payment and cure by Borrower, this Mortgage and the
obligations secured hereby shall remain in full force and effect as if no acceleration had cccurred.

19, Assignment of Rents; Lender in Possession. As additional security hereunder, Borrower hereby assigns to
Lender the rents of the Property, provided that Borrower shall, prior to acceleration under paragraph 17 hereof or
abandonment of the Propeity, have the right to colfect and retain such rents as they become due and payable,

Upon acceleration under paragraph 17 hereof or abandonment of the Property, Lender shall be entitled to
enter upon, take possession of and manage the Property and to collect the rents of the Property including those past
due, AH rents collected by Lender shall be applied first to payment of the costs of management of the Property and
collection of rents, including, but not limited to, reasonable attorneys® fees, and then o the sums secured by this
Mortgage. Lender shall be liable to account only for those rents actually received.

20, Release, Upon payment of all sums secired by this Mortgage, Lender shall discharge this Mortgage without
cost to Borrower. Borrower shall pay all costs of recordation, if any,

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Borrower and Lender request the holder of any mortgage, deed of trust or other encumbrance with a lien which
has priority over this Mortgage to give Notice to Lender, at Lender’s address set forth on page one of this Mottgage,
of any default under the superior encumbrance and of any sale or other foreclosure action,

Form 3822
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the original Borrower and Borrower’s successors in interest. Any forbearance by Lender in exercising any right or
remedy hereunder, or otherwise afforded by applicable law, shall not be a waiver of or preclude the exercise of any
such tight or remedy.

11, Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements
herein contained shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender
and Borrower, subject to the provisions of paragraph 16 hereof. All covenants and agreements of Borrower shall be
Joint and several, Any Borrower who co-signs this Mortgage, but does not execute the Note, (a) is co-signing this
Mortgage only to mortgage, grant and convey that Borrower’s interest in the Property to Lender under the terms of
this Mortgage, (b) is not personally liable on the Note or under this Mortgage, and (c) agrees that Lender and any
other Borrower hereunder may agree to extend, modify, forbear, or iake any other accommiodations with regard to
the terms of this Morigage or the Note without that Borrower's consent and without releasing that Borrower or
modifying this Mortgage as fo thal Borrower’s interest in the Property.

12. Natice, Except for any nofice required under applicable law to be given in another manner, (a) any notice to
Borrower provided for in this Mortgage shall be given by defivering it or by maiting such notice by certified mail
addressed to Borrower at the Property Address or at such other address as Borrower may designate by notice to
Lender as provided herein, and (b) sny notice to Lender shall be given by certified msil to Lender’s address stated
hetein or to such other address as Lender may designate by notice to Borrower as provided herein. Any notice
provided for in this Morigage shall be deemed to have been given to Borrower or Lender when given in the manner
designated herein,

13. Governing Law; Severability. The state and local laws applicable to this Mortgage shall be the laws of the
Jurisdiction in which the Property is located. The foregoing sentence shall not limit the applicability of federal law to
this Mortgage. In the event that any provision or clause of this Mortgage or the Note conflicts with applicable law,
such conflict shail not affect other provisions of this Mortgage or the Note which can be given effect without the
conflicting provision, and to this end the provisions of this Morigage and the Note are declared to be soverable. As
used herein, "costs,” "expenses” and "attorneys’ fess" include all sums to the extent not prohibited by applicable faw
or limited herein,

14, Borrower's Copy. Borrower shall be furnished a conformed copy of the Note and of this Mortgage at the
time of execution or after recordation hereof,

15. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower's obligations under any home
rehabilitation, improvement, tepair, or other [oan agreement which Borrower entees info with Lender, Lender, at
Lender's option, may require Borrower to execute and deliver to Lender, in a form acceptable to Lender, an
assignment of any rights, claims or defenses which Bottower may have against parties who supply labor, materials or
services in connection with improvements made fo the Property,

16, Transfer of the Property or a Beneficigl Interest in Borrower. If all or any part of the Property ot any
interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a
natural person) without Lender’s prior written consent, Lender may, at its option, require immediate payment In full
of ali sums secured by this Mortgage. However, this option shall not be exercised by Lender if exercise is prohibited
by federal law as of the date of this Mortgage,

If Lender exetcises this option, Lender shall give Botrower notice of acceleration, The notice shall provide a
period of not less than 30 days from the date the notice is delivered or mailed within which Borrower must pay all
sumsg secured by this Morigage. If Borrower fails to pay these sums prior to the expiration of this period, Lender may
invoke any remedies permitted by this Morigage without further notice or demand an Borrower,

NON-UNIFORM COVENANTS. Borrower and Lender farther covenant and agree as follows:

17. Acceleration; Remedies. Except as provided in paragraph 16 hereof, upon Borrower’s breach of any
covensnt or agreement of Borrower in this Mortgage, including the covensnuts to pay when due any sums
secured by this Mortgage, Lender prior to acceleration shall glve notice to Borrower as provided in paragraph
12 hereof specifying: (1) the breach; (2) the action required to cure such breach; (3) a date, not less than 10
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4. Prior Mortgages and Deeds of Trust; Charges; Liens, Borrower shall perform all of Borrower*s obligations
under any mortgage, deed of trust or other security agreement with a lien which has priority over this Mortgage,
including Borrower’s covenants to make payments when due. Borrower shall pay of cause to be paid all taxes,
assesgments and other charges, fines and impositions atiributable to the Property which may altain a priority over this
Mortgage, and leasehold payments or ground rents, if any,

5. Hazard Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property
insured against foss by fire, hazards included within the term “extended coverage," and such other hazards as Lender
may require and it such amownts and for such periods as Lender may require.

The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by Lender;
provided, that such approval shall not be unreasonably withheld, All insurance policies and renewals thereof shali be
in a form acceptable to Lender and shall include a standard mortpage clause in favor of and in a form acceptable to
Lender. Lender shall have the right to hold the policies and rencwals thereof, subject to the terms of any mortgage,
deed of trust or other security agreement with a lien which has priority over this Morigage.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make
proof of loss if not made promptly by Borrower.

If the Property is abandoned by Borrower, or if Borrower fails to respond to Lender within 30 days from the date
notice is mailed by Lender to Borrower that the insurance carrier offers to seitle a claim for insurance benefits, Lender
is authorized to collect and apply the insurance proceeds at Lender’s option either to restoration or repair of the
Property or to the sums secured by this Mortgage.

6. Preservation and Maintenance of Property; Lezseholds; Condominiums; Planned Unit Developments.
Bomower shell keep the Property in good repair and shall not commit waste or permit impadrment or deterioration of
the Property and shail comply with the provisions of any lease if this Morigage is on a leasehold, If this Mortgage is
on 2 unit in a condominium or a planned unit development, Borrower shall perform all of Borrower’s obligations
under the declaration or covenants creating or goveming the condominium or planned unit development, the by-laws
and regulations of the condominium or planned wmit development, and constituent documents.

7. Pratection of Lender’s Security. If Borrower fails to pesform the covenants and agreements contained in this
Mortgage, or if any action or proceeding is commenced which materially affects Lender’s interest in the Property,
then Lender, at Lender’s option, upon notice to Botrower, may make such appearances, disburse such sums, including
reasonabls attorneys® fees, and take such action as is necessary to protect Lender’s interest. If Lender required
maortgage insurance as a condition of making the Ioan secured by this Mortgage, Borrower shall pay the premiums
required to maintain such insurance in effect until such time as the requirement for such insurance terminates in
accordance with Borrower’s and Lender’s written agreement or applicable law,

Any amounts disbursed by Lender pursuant to this paragraph 7, with intersst thereon, at the Note rate, shall
become additional indebtedness of Borrower secured by this Morigage. Unless Borrower and Lender agree to other
terms of payment, such amounts shal! be payable upon notice from Lender to Botrower requesting payment thereof.,
Nothing contained in this paragraph 7 shall require Lender to incur any expense or take any action hereunder.

8. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the Property,
provided that Lender shall give Borrower notice prior to any such inspection specifying reasonable cause therefor
related to Lender’s interest in the Property.

9. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in conngction with
any condemnation or other taking of the Propetty, or part thereof, or for conveyance in lHeu of condemnation, are
hereby assigned and shall be paid to Lender, subject to the terms of any morigage, deed of {rust or other security
agreement with a lien which has priority over this Mortgage.

10. Borrower Not Relessed; Forbearance By Lender Not a Waiver, Extension of the time for payment or
modification of amortization of the sums secured by this Mortgage granted by Lender to any successor in interest of
Borrower shall not operate to release, in any manner, the liability of the original Borrower and Borrowet’s stccessors
in interest. Lender shall not be required to commence proceedings against such suecessor or refuse to extend time for
payment ar otherwise modify amortization of the sums secured by this Mortgage by reason of any demand made by
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Sce Attached Exhibit "A"

which has the address of 172 Cottage Street Unit §
BOSTON, MASSACHUSE'TTS 02128 (herein "Property Address");

TOGETHER with all the improvements now or hereafter erected on the property, and all easements, rights,
appurtenances and rents, all of which shall be deemed to be and remain a part of the property covered by this
Mortgage; and all of the foregoing, together with said property (or the leasehold estate if this Mortgage is on a
leasehold) are hereinafter refesied to as the "Property.”

Borrower covenants that Borrower s lawfully seised of the estate hereby conveyed and has the right to mortgage,
grant and convey the Property, and that the Property is unencumbered, except for encumbrances of record. Botrower
covenants that Borrower warrants and will defend generally the title to the Propenty against all claims and demands,
subject to encumbrances of record.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest. Borrower shall promptly pay when due the principal and interest
indebtedness evidenced by the Note and late charges as provided in the Note.

2. ¥unds for Taxes and Insurance, Subject to applicable law or a written waiver by Lender, Borrower shall pay
to Lender on the day monthly payments of principal and interest are payable under the Note, until the Note is paid in
full, a sum {herein "Funds") equal to one-twelfth of the yearly taxes and assessments (including condominium and
planned unit development assessments, if any) which may attain priority over this Mortgage and ground rents on the
Property, if any, plus one-twelfth of yearly premium installments for hazard insutance, plus one-twelfth of yearly
premium installments for mortgage insurance, if any, all as reasonably estimated initiaily and from time to time by
Lender on the basis of assessments and bills and reasonable estimates thereof. Borrower shall not be obligated to
make such payments of Fundg to Lender o the extent that Borrower makes such payments to the holder of a prior
mortgage ot deed of trust if such holder is an institutional lender.

If Borrower pays Funds to Lender, the Funds shall be held in an institution the deposits or accounts of which are
insured or guaranteed by a federal or state agency (including Lender if Lender is such an institutfon). Lender shall
apply the Funds to pay said taxes, assessments, insurance premiums and ground rents. Lender may not charge for so
holding and applying the Funds, analyzing said account or verifying and compiling said assessments and bills, unless
Lender pays Borrower interest on the Funds and applicable law permits Lender to make such a charge. Borrower and
Lender may agree in weiting at the time of execution of this Morigage that interest on the Funds shall be paid to
Horrower, and unless such agreement is made or applicable law requires such interest to be paid, Lender shall not be
required to pay Borrower any interest or earnings on the Funds. Lender shall give to Borrower, without charge, an
annual accounting of the Funds showing credits and debits to the Funds and the purpose for which each debit to the
Funds wasg made. The Funds are pledged as additional security for the sums secured by this Mortgage.

If the amount of the Funds held by Lender, together with the future monthly installments of Funds payable prior
to the due dates of taxes, assessments, insurance premiums and ground rents, shall exceed the amount required to pay
sald taxes, assessments, insurance premiums and ground rents as they fall due, such excess shall be, at Borrower’s
aption, either promptly repaid to Borrower or credited to Borrower on monthly installments of Funds. If the amount
of the Funds held by Lender shall not be sufficient to pay taxes, assessments, insurance premiums and ground rents as
they fall due, Borrower shall pay to Lender sny amount necessary to make up the deficiency in one or more payments
as Lender may require.

Upon payment in full of all sums secured by this Montgage, Lender shall promptly refund to Borrower any Funds
held by Lender, If under paragraph 17 hereof the Property is sold or the Property is otherwise acquired by Lender,
Lender shall apply, no later than immediately prior to the sale of the Property or its acquisition by Lender, any Funds
held by Lender at the time of application as a credit against the sums secured by this Mortgage.

3, Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under
the Note and paragraphs 1 and 2 hereof shall be applied by Lender first in payment of amounts payable to Lender by
Borrower under patagraph 2 hereof, then to interest payable on the Note, and then to the principal of the Note.
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MORTGAGE

WHEN RECORDED, MAIL, TO:;

Hanseom Federal Credit Union

1610 Eglin Street

Hanscom AFB, MASSACHUSETTS 01731-2630

This Instrument was prepared by:

Hangcom Federal Credit Union

1610 Eglin Street

Hanscom AFB, MASSACHUSETTS 01731-2630
800-656-4328

Property Address: 172 Cottage Street Unit 8, BOSTON, MA 02128

(Space Above This Line For Recordar's Use)
Broker and/or loan originator information, if applicable:

Originator: Hanscom Federal Credit Unfon

1610 Eglin Street

Hanscom AFB, MA 01731-2630

[X] No broker was involved in the mortgage, [ Notoan originator was involved in the mortgage,

THIS MORTGAGE is made this 7th day of July, 2008, between the Mortgagor, Nicholas J Scola
{herein "Borrower"),

and the Mortgegee, Hanscom Federal Credit Union,
a corporation organized and existing under the laws of Massachusetts,
whose address is 1610 Eglin Street , Hanscom AFB, MASSACHUSETTS 01731-2630 (herein "Lender").

WHEREAS, Borrower is indebted to Londer in the principal sum of U.S. $31,000.00, which indebtedness is
evidenced by Botrower’s note dated July 7, 2008 and extensions and renewals thereof {hereln "Note"), providing for
monthly installments of principal snd interest, with the bhatance of indebtedness, if not sooner paid, due and payable
on July 1, 2028;

TO SECURE to Lender the repayment of the indebtedness evidenced by the Note, with interest thereon; the
payment of all other sums, with interest thereon, advanced in accordance herewith to protect the security of this
Mortgage; and the performance of the covenants and agreements of Borrower herein contained, Borrower does
hereby mortgage, grant and convey to Lender, with power of sale, the following described property located in the
County of Suffoik, State of Massachusetts:
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Bracher, Wyner, Simons, Fox 8 Bolan, LLP

100 Wells Avenue
Newton Center, Massachusetts 02459-3210
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CONDOMINIUM TRUST

THIS DECLARATION OF TRUST made this 8" day of January 2007 by Merope Dayos f/k/a
Merope Deluca and Thomeas Belekewicz of Mashpee, Massachusetts (herein, togther with their
segepective sucessors as trustess hereuner, called the “Trustees” )

ARTICLE I:THE TRUST, ITS NAME, PURPOSE, BY-LAWS AND TABLE OF CONTENTS

Section 1.1 Name of Trust. The Trust shall be known as THE 172 COTTAGE STREET
CONDOMINIUM TRUST, and under that name, so far as legal, convenient and practicable, all
business shall be carried on by the Trustees and all instruments shall be executed by the Trustees.
The name and the word "Trust", whenever used in this Declaration of Trust, except where the
context otherwise requires, shall refer to the Trustees in their capacity as trustees, and not
individually or personally, and shall not refer to the officers, agents or employees of the Trust or
to the Unit Owners.

Section 1, 2. Declaration of Trust and Purpose. The Trustees hereby declare that they hold ali
of the rights and powers in and with respect to the common areas and facilities the ("Cominon
Elements") of THE 172 COTTAGE STREET CONDOMINIUM (the "Condominium™)
established by the Master Deed, of even date end filed herewith, which are by virtue of provisions
of Chapter 183A of the Massachusetts General Laws conferred upon or exercisable by the
organization of Unit Owners of the Condominium, and all other property, real and personal,
tangible and intangible, rights, interests, powers, duties and responsibilities conveyed to them as
Trustees hereunder or under the Master Deed, as joint tenants with the right of survivorship, in
trust to exercise, manage, regulate, administer and dispose of the same and to receive the income
thereof for the benefit of the owners of record from time to time of units of the Condominium
(said units being hereinafter called the "Units" and said owners being hereinafter called the "Unit
Owners™), according to the schedule of undivided beneficial interest in the Common Elements
(hereinafter referred to as the "Beneficial Interests") as provided in Section 3.1 hereof and in
accordance with the provisions of Chapter 183A, this trust being the organization of the Unit
Owners established pursuant to the provisions of said Chapter 183A for the purposes therein set
forth of managing and regulating the Condominium,

Section 1. 3. Trust Relationship. It is hereby expressly declared that a trust (and not a
partnership or joint venture) has been created. The Unit Owners are Beneficiarics and not partners
or associates or in any other relation whatever between themselves with respect to the Trust
property, hold no relation to the Trustees other than that of Beneficiaries of this Trust and have
only those rights as are conferred upon them as Beneficiaries hereunder and under and pursuant to
the provisions of Chapter 183A.

Section 1 4. By-Laws. This Declaration of Trust, as from fime to &icn;{% ﬂ@}@g@, shall be and

comprise the

By-Laws of the Condominium and of the Trust.
Francis M. Roache

Register of Deeds
SU%fo‘,k District

Page: 1 of 36 01/11/2007 10:33 AM
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ARTICLE Il
DEFINITIONS

As used in this Declaration of Trust, the following terms shall have the following meanings
unless the context hereof ofherwise requires:

"Appurtenant Interests" shall have the meaning set forth in Section 6.1 hereof.
"Beneficiaries" shall mean the holders of any Beneficial Interests in this Trust.

"Beneficial Interests” shall have the meaning set forth in Section 1.2 above and Section 3.1
hereof.

"Building(s)" shall mean the building(s) which contain(s) the Units and as more particularly
described in the Master Deed.

"By-Laws" shall mean the provisions of this Trust, as the same may be amended from time to
time.

"Chapter 183A”" shall mean Chapter 183A of the General Laws of Massachusetts, as amended
from time to time.

"Common Charges" shall mean all charges made by this Trust to the Unit Owners.

"Common Flements" shall mean the common areas and facilities of the Condominium as
described and designated in the Master Deed.

"Common Expenses" shall mean the expenses of administration, operation, maintenance,
repair or replacement of the Condominium and the Common Elements, expenses declared to be
Common Expenses herein or by Chapter 183A, and betterment and other assessments referred to
in Chapter 183A which are assessed by the Trustees.

"Common Profits” shall mean the balance of all income rents, profits and revenues from the
Common Elements and Common Charges after the deduction of the Common Expenses.

»Common Funds" shall mean all finds held by the Trustees, other than those held by the
Trustees pursuant to Section 3.16.

"Condomintum” shall mean THE 172 COTTAGE STREET CONDOMINIUM submitted by
the Master Deed to the provisions of Chapter 183A.

"Declarant" shall mean 172 Cottage Strect, LLC. A Massachusetts Limited Liability Commpany,
its successors and assigns, including without limitation successors in interest through mortgage
foreclosure or deed in lieu thereof,
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"Declaration of Trust” shall mean this Declaration of Trust as the same may be amended,
restated or modified from time to time. References in this Declaration of Trust to "hereof,
"herein" and "hereunder” shall be deemed to refer to this Declaration of Trust and shall not be
limited to the particular text, article or section in which such words appear.

"Dispose of shall mean only such right of the Trustees to dispose of trust assets not including
the Common Elements of the Condominium,

"FHLMC" shall mean Federal Home Loan Mortgage Corporation.
"ENMA" shall mean Federal National Morigage Association.

"1 imited Common Area" shall mean such Common Elements of the Condominium as to which
one or more Unit Owners have (alone or in common with one another) exclusive use easements
as, described in the Master Deed.

"Mastor Deed” shall mean the master deed of the land and Building(s) known and numbered
172 Cottage Street, East Boston, MA of even datc and recorded herewith, which subjects the
Condominium to Chapter 183A, as such Master Deed may be amended, restated or modified from
time to time.

"Municipality” shall mean the City of Boston, MA

"Person" or "persons” shall mean any person or persons, whether acting in an individual,
representative or fiduciary capacity, and any firm or firms, corporation or corporations,
partnership or partnerships, and any legal entity or entities whatsoever, except as otherwise
specifically provided.

"Property” shall mean the properties and assets subjected to Chapter 183A by the Master Deed
and any addition or additions thereto and any and all property, whether real, personal or mixed,
tangible or intangible, held by the Trustees under the terms and provisions of this Trust on behalf
of the Trust.

"Registered Mortgagee" shall mean any holder of a mortgage on a Unit whose name and
address have been furnished to the Trustees.

"Registry" shall mean the Suffolk County Registry of Deeds.
"Rules and Regulations" shall mean the rules and regulations for operation of the
Condominium adopted pursuant to Section 5.14 hereof, as the same may be amended from time to

time,

"Superior Court” shall mean the Superior Court Department of the Trial Court of the
Commonwealth of Massachusetts sitting in and for Suffolk County.

"Trust” shall have the meaning set forth in Section 1.1 hereof.
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"Trustees” shall mean the persons executing this Declaration of Trust and their successors as
elected or appointed as provided in Section 4.1 of Article IV hereof.

"Unit* shall mean any Unit in the Condominium as described in the Master Deed and in Section
1.2 above.

"Unit Deed" shall mean the deed of a Unit to a Unit Owner, "Unit Owner" shall have the meaning
set forth in Section 1.2 hereof. "Unit Representative” shall have the meaning set forth in Section
3.2 hereof.

ARTICLE I
TRUST OWNERS

Section 3 1 , Beneficial Interests. The beneficiaries of the Trust shall be the Unit Owners from
time to time. The total Beneficial Interests in the Trust shall be divided among the Unit Owners in
the percentage of their undivided interest in the Common Elements appertaining to the Units, as
set forth in the Master Deed and incorporated herein by reference, as the same may be amended.

Section 3 2. Beneficial Interest to be Voted by one Person. The Beneficial Interest of each Unit
shall be held and exercised as a whole and shall pot be divided among several owners of the Unit.
To that end, whenever any Unit is owned of record by more than one person, the several owners
of such Unit shall designate, by a notice in writing to the Trustees signed by all of the record
owners of such Unit, one of the owners or occupants of the Unit (the "Unit Representative”), and
the Unit Representative shall be authorized and entitled to cast votes, execute instruments and
otherwise exercise the rights hereunder appertaining to such Unit which are granted to the Unit
Owner, all as if the Unit Representative were the sole Unit Owner. The designation shall take
effect upon receipt by the Trustees of such notice of designation signed by all of the Unit's
Owners, and the designation may from time to time be changed or revoked by written notice
signed by any one or more of the Unit's Owners. In the absence of an effective Unit
Representative designation, the Trustees may from time to time designate by written notice to all
ownets of the Unit, any one of such Unit's Owners for such purposes. Any notices which are given
hereunder to Unit Owners shall be effective if properly given to the Unit Representative.

Section 3,3, Annual Meetings, The first annual meeting of the Unit Owners shall be held on the
fourth (4th) Monday of January in the year which next begins after the year in which the Master
Deed is recorded, and thereafter annual meetings shall be held on the anniversary of such date in
each succeeding year. If that day is not a business day in Massachusetts, the meeting shal! be held
on the next succeeding business day. Notwithstanding the forcgoing, the Trustees, upon not less
than thirty (30) days written notice to afl unit owners, may designate a different date for the
annual meeting after the first annual meeting specified herein. The purposes for which an annual
meeting is to be held, in addition to those prescribed by law or by this Declaration of Trust, may
(but, except as otherwise specifically provided, need not) be specified by the Trustees.

Section 3. 4. Special Meeting in Place of Annual Meeting If no annual meeting has been held
in accordance with the foregoing provisions, a special meeting of the Unit Owners may be held in
place thereof, and any action taken at such special meeting shall have the same force and effect as
if taken at the annual meeting, and in such case all references herein to the annual meeting of the




Bk: 41110 Pg: 288

Unit Owners shall be deemed to refer to such special meeting. Any such special meeting shall be
called as provided in Section 3.5 hereof.

Section 3.5. Special Meetings, A special meeting of the Unit Owners may be called at any
time by the Trustees. Upon written application of a majority of the Trustees or of Unit Qwners
holding at least fifty (50%) percent in interest of the Beneficial Interest, the Trustees shall call a
special meeting, Bach call of a special meeting (including a special meeting in place of an annual
meeting) shall state the place, date, hour and purposes of the meeting,

Section 3.6, Place of Meetings. All meetings of the Unit Owners shall be held at the
Condominium or any place in the municipality in which the Building(s) (is) (are) located as the
Trustees may designate. Such principal place of business shall be in (one¢ of) the Building(s)
unless the Trustees designate some other site in the Commonwealth of Massachusetts by written
notice to all Unit Owners and each Registered Mortgagee. Any adjourned session of any meeting
of the Unit Owners shall be held at the same location as the initial session or at such other location
as is consistent with the foregoing and as may be designated in the vote of adjournment,

Section 3 7. Notice of Meetings. A written notice of each meeting of the Unit Owners, stating
the place, date and hour and the purposes (except as otherwise provided herein) of the meeting,
shall be given at least ten (10) days before the meeting to each Unit Owner, by leaving such notice
with him/her or at his/her residence or usual place of business, or by mailing it, postage prepaid,
addressed to such Unit Owner at his/her address as it appears in the records of the Trust, and fo
each Registered Mortgagee (and, if FNMA or FHLMC holds any interest in ome or more
mortgages on Units, such other first mortgagees of record as may be required from time to time by
whichever of FNMA or FHLMC (or both) holds any interest), by mailing it, postage prepaid, to
such morigagee at its usual or last known address. Such notice shall be given by the Trustees. No
notice of any meeting of Unit Owners need by given to a Unit Owner or mortgagee if a written
waiver of notice, executed before or after the meeting by such Unit Owner or mortgagee, as the
case may be, or histher or its attorney thereunto duly authorized, is filed with the records of the
meeting.

Section 3.8 Quorum of Unit Owners.. At any meeting of the Unit Owners, a quorum shall
consist of a majority in interest of all of the Beneficial Interest hereunder, except when a larger
quorum is required by law or by this Declaration of Trust. Any meeting may be adjourned from
time to time by a majority in interest of the Beneficial Interest voting upon the question, whether
or not a quorum is present, and the meeting may be held as adjourned without further notice.

Section 19, Action by Vote. Except when a larger vote is required by law, by this Declaration
of Trust or by the Master Deed, at any mecting at which a quorum is present, the Unit Owners
may act on a question or fill an office by vote of a majority in interest of the Beneficial Intetest
voting.

Section 1.10 Action by Writing and by Proxy Any action to be taken by the Unit Owners may
be taken without a meeting if all Unit Owners entitled to vote on the matter consent fo the action
by writings filed with the records of the meetings of the Unit Owners. Such consent shall be
treated for all purposes as a vote at a meeting., Unit Owners entitled to vote may vote either in
person or by proxy in writing. The Trustees shall make any necessary determinations as to the
validity of proxies.
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ARTICLE 1V
TRUSTEES AND OFFICERS

Section 4 1, Trustees.

Section 4 1.1. Number and Designation of Trustees, The number of Trustees hereunder shall be
no less than two and no more than five as shall be determined from time to time by majority vote
of the beneficial interest holders herein. The Trustees shall be natural petsons and, the initial
Trustees shall be Merope Dayos f/k/a Merope Deluca and Thomas Belekewicz, (herein known
as Trustees” ) and those subsequently designated by the Declarant, as herein provided. All
Trustees shall be Unit Owners, except for the initial Trustees and shall, except as otherwise
provided herein, be designated by vote as above set forth.. Until Declarant is entitled to less than a
majority of the Beneficial Interest hereunder or two (2) years from the date of the recording of the
Master Deed, whichever shall first occur, Declarant shall have the right to either be the sole
Trustee or designate all of the Trustees, and until Declarant is entitled to less than thirty-five
(35%) percent of the Beneficial Interest hereunder or three (3) years from the date of the recording
of the Master Deed, whichever shall first occur, Declarant shalk have the right to designate a
majority of the Trustees. Trustees designated by Declarant need not be Unit Owners. Declarant's
rights to so designate Trustees shall not, in any way, diminish or limit the numbet of Trustees
which Declarant may be able to elect through the exercise of Declarant's voting rights.

Notwithstanding anything to the contrary in this Trust contained, if and only if FNMA holds
any interest in one or more mortgages on Units, those Trustees appointed or selected by the
Declarant as aforesaid shall resign no later than the earlier of the following events:

() 120 days or after 66 2/3% of the units in the condominium have been conveyed to unit
purchasers (other than the Declarant), or

(b) three years following conveyance of the first unit to a purchaser other than the Declarant.

The purpose of the foregoing provision is to comply with the requirement imposed by the
Federal National Mortgage Association ("FNMA") necessitating the transfer of control of the
Condominium to the Unit Owners as above provided. For this purpose "control” means the right
of the Declarant to control the Unit Owners' association or its Trustees, the Condominium itself or
the Unit Ownets in any manner except through votes allocated to Units owned by the Declarant
on the same basis as votes pertaining to sold Units.

Section 4 1 2. Acceptance of Appointment. Each person hereafter elected or appointed as a
Trustee shall sign and acknowledge in the manner required in Massachuseits for the
acknowledgment of deeds, an acceptance of such election or appointment which shail be recorded
in the Registry. Notwithstanding any other provisions in this Declaration of Trust contained, the
failure to record such acceptance in the Registry shall in no way aftect the validity of such
Trustee's election or appointment.

Section 4 1 3. Tenure. Except as otherwise provided by law or by this Declaration of Trust, the
Trustees shall hold office until the next annual meeting of the Unit Owners and until their
successors, if any, are elected or appointed and have accepted such election or appointment or
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until a Trustee sooner dies, resigns, is removed or becomes disqualified. Notwithstanding the
foregoing provision, any Trustee who ceases to own of record at least one {1) unit in the
condominium shall automatically be deemed to have resigned as Trustee of this Trust as of the ate
such owner conveys the unit (or final unit as may be applicable) owned by him or her without the
necessity of any written resignation.

Section 4 1 4. Powers and Duties. The Trustees shall have the powers and duties necessary for
the administration of the affairs of the Trust and the Condominium and may perform all acts
except those which by law, by the Master Decd or by this Declaration of Trust may not be
delegated to the Trustees by the Unit Owners. The powers and duties of the Trustees shall include,
but shall not be limited to, the following:

{a) To operate, cate for, and provide upkeep, maintenance and replacement of the Common
Elements;

(b) To prepare the budget of the Condominium and determine the Common Expenses;
{c) To collect the Common Expenses from the Unit Owners;

(@) To levy and enforce the collection of general and special assessments for the Common
Expenses, and to provide adequate remedies for failure to pay such assessments;

(¢) To retain the Trust property, or any part or parts thereof, in the same form or forms of
investment in which received or acquired by them so far and so long as they shall think fit,
without liability for any loss resulting therefrom;

(f) To sell, assign, convey, transfer, exchange and otherwise deal with or dispose of the Trust
property, but not the whole thereof, free and discharged of any and all trusts, at public or private
sale, to any person or persons for cash or on credit, and in such manner and on such restrictions,
stipulations, agreements and reservations as they shall deem proper, including the power to take
back mortgages to secure the whole or any part of the purchase price of any of the Trust property
sold or transferred by them, and execute and deliver any deed or other instrument in connection
with the foregoing;

(g) To purchase or otherwise acquire title to, and rent, lease or hire from others for terms which
may extend beyond the termination of this Trust any property or rights to property, real or
personal, and own, manage, use and hold such property and such rights;

(h) To organize corporations or other legally reco gnized entities fo act as nominees of the Trust
in acquiring title to or leasing of Units on behalf of all Unit Owners;

(i) To own, convey, encumber, lease, vote the interest appurtenant to, and otherwise deal with
Units conveyed to the Trust or purchased by it as the result of enforcement of the lien for
Common Expenses, or otherwise;

(§) To enter into any arrangement for the use or occupation of the Trust property and/or
Common Elements, or any part or parts thereof, and any patking spaces or other properties or
facilities for which easements or rights are conveyed to, or held by, the Trust, including, without
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limitation thereby, leases, subleages, licenses, concessions, and the granting, entering into,
extending or modifying of easements and easement agreements for the benefit of the property
and/or other premises, for the use of driveways, walkways and other common areas now or
hereafter existing on the property or on other premises, all upon such terms and conditions and
with such stipulations and agreements as the Trustees deem desirable, even if the same extend
beyond the possible duration of this Trust;

(k) To have the right to grant permits, licenses and easements over the common areas for
utilities, oads and other purposes reasonably necessary or useful for the proper maintenance or
operation of the Condominium;

(1) To invest and reinvest the Trust propetty, or any part ot parts thereof and from time to time,
as often as they shall sec fit, change investments, including investment in all types of securities
and other property, of whatsoever nature and however denominated, all to such extent as to them
shall seem proper, and without liability for loss even though such property or such investments
shall be of a character or in an amount not customarily considered proper for the investment of
trust's funds or which does not or may not produce income;

(m) To incur such liabilities, obligations and expense and pay from the principat or the income
of the Trust property in their hands all such sums as they shall deem necessary or proper for the
furtherance of the purposes of this Trust;

{n) To determine whether receipt by them constitutes principal or income or surplus and
allocate between principa! and income and designate as capital or surplus any of the funds of the
Trust;

(o) To vote in such manner as they shall think fit any or all shares in any corporation or frust
which shall be held as Trust propesty, and for that purpose give proxies to any person(s), or to one
or more of their number to vote, waive any notice or otherwise act in respect of any such shares;

(p) To deposit any funds of the Trust in any bank or trust company, and delegate to any one or
more of their number, or to any other person or persons, the power to deposit, withdraw and draw
checks on any funds of the Trust;

(q) To engage in such litigation in the name of and on behalf of the Trust as they deem
necessary or proper to further the purposes of this Trust;

(t) To maintain such offices and other places of business as they shall deem necessary or
proper and engage in business in Massachusetts or elsewhere;

(s) To borrow or in any other manner raise such sum or sums of money or other property as
they shall deem advisable in any manner and on any terms, and evidence the same by notes,
bonds, securities or other evidences of indebtedness, which may mature at 2 time or times, even
beyond the possible duration of this Trust, and execute and deliver any mortgage, pledge or other
instrument to secure any such borrowing;

(t) To enforce obligations of the Unit Owners, levy reasonable fines against the Unit Owners
for violations of the Rules and Regulations or of the provisions of Article V hereof, and in the
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case of persistent violation of the Rules and Regulations or of the provisions of Article V hereot
by a Unit Owner, to require such Unit Owner to post a bond to secure adherence thereto.
Collection of fines may be enforced against the Unit Owner or Unit Owners involved as if the
fines were Common Charges owed by the particular Unit Owner or Unit Owners;

{u) To maintain books, accounts and records of the Condominiutmn;
(v) To obtain insurance pursuant to the provisions of Section 5.8 hereof;,

(w) To make repairs, additions, and improvements to, or alterations of, the Property and repairs
to and restoration of the Property in accordance with the other provisions of this Declaration of
Trust;

(x) To regulate the use of the parking area, if any, and the use of the parking spaces therein,
provided such regulation shall not be unreasonable nor contrary to the grant of easement to any
Unit Owner to use such patking area and spaces for their customarily intended use;

(y) To have a reasonable right of entry upon any unit to make emergency repairs and to do
other work reasonably necessary for the proper maintenance or operation of the Condominium;

(z) To adopt and amend the Rules and Regulations covering the details of the operation and use
of the Property, subject to the rights of the Unit Owners to overrule the Trustees as provided in
Section 5.14 hereof;

(aa) To employ, appoint and dismiss employees and agents of the Trust, including without
limitation, managing agent, managers, supetintendents, brokets, engineers, architects and counsel,
as necessary or advisable; provided, however, that the Trustees shall not enter into any
management agreement or other contract unless it complies with the requirements of Section 5.17
hereof;, and

(bb) Generally, in all matters not herein otherwise specified, to control and do each and every
thing necessary, suitable, convenient, or proper for the accomplishment of any of the purposes of
the Trust or incidental to the powers herein or in said Chapter 183A, manage and dispose of the
Trust property as if the Trustees were the absolute owners thereof and to do any and all acts,
including the execution of any instruments, which by their performance thereof shall be shown to
be in their judgment for the best interest of the Unit Owners.

Section 4 1 5. Meetings of Trustees: The Trustees shall meet annually, immediately after the
annual meeting of the Unit Owners, and may meet monthly or more often as detenmined by a
majority of the Trustees. Special meetings of the Trustees may be called by any Trustee,
provided that written notice of each meeting stating the date, hour and place thereof shall be
given to each Trustee by the Trustee calling the meeting Written minutes or other records of
actions) taken by the Trustees at any annual, regular, or special meeting shall be kept and filed
with the Trust Records.

Section 4 1 6., Notice to Trustees. It shall be sufficient notice to a Trustee to send notice by

first class mail posted at least seven (7) days or by a telegram at least seventy-two (72) hours
before the meeting addressed to him/her at his/her usual or last known business or residence
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address or to give notice to him/her in person or by telephone at least forty-eight (48) hours before
the date fixed for the meeting or the event as to which the notice is given. Notice of a meeting
need not be given (i) to any Trustee if a written waiver of notice, executed by him/her before or
after the meeting, is filed with the records of the meeting or (if) to any Trustce who attends the
meeting without protesting the lack of notice prior to the meeting or at its commencement. Neither
notice of a meeting nor a waiver of a notice need specify the purpose(s) of the meeting,

Section 4 1 7, .Quorum, At any meeting of the Trustees, a majority of the Trustees then in
office shall constitute a quorum. Any meeting may be adjourned from time to time by a majority
of the votes cast upon the question, whether or not a quorum is present, and the meeting may be
held as adjourned without further notice.

Section 4 1 8, Trustees Action. Except when a larger vote is required bylaw or by this
Declaration of Trust the Trustees may act in any matters relating to the administration of the Trust
hereunder and the exercise of the powers hereby conferred by a majority vote of the Trustees then
in office at any meeting at which a quorum is present. In no event shall a majority consist of fewer
than two (2) Trustees, and, if and whenever the number of Trustees hereunder shall become fewer
than two {2), the then remaining Trustee shall have only those powers to act as are specifically
granted herein to a single Trustee. Any action required or permitted to be taken at any meeting of
the Trustees may be taken without a meeting if written consents to such action are si gned by all of
the Trustees and such written consents are filed with the records of the meetings of the Trustecs.
Such consents shall be treated for all purposes as a vote at a meeting.

Whenever Trustee consent or approval is sought hereunder or under the Master Deed for some
action planned to be taken only by one Unit Owner, if such Unit Owner is then a Trustee, his/her
vote shall not be counted as it relates to such action.

Section 4 2. Officers and Agents.

Section 4 2.1. Enumeration and Qualification, The officers of the Trust shall be such officers,
if any, as the Trustees from time to time, may in their discretion elect or appoint. The Trust may
also have such agents, if any, as the Trustees may from time to time, in their discretion, appoint.
Any officer may be, but none need be, a Trustee or a Unit Owner. Any two or more offices may
be held by the same person. Any officer may be required by the Trustecs to give bond for the
faithful performance of his/her duties to the Trust in such amount and with such surecties as the
Trustees may determine or, if FNMA or FHLMC holds any interest in one or more mortgages on
Units, in such amount and with such sureties as may be required by whichever of FNMA or
FHLMC (or both) holds such interest. The cost of any such bond shall be charged as a Common
Expense.

Section 4 2.2 ., Powers. Subject to law and to the provisions of this Declaration of Trust, each
officer shall have those duties and powers as the Trustecs may from time to time designate.

Section 4 3. Resignation, Removals and Compensation. Any Trustee or officer of the Trust may
resign at any time by instrument in writing, executed, acknowledged, and delivered to one or more
of the Trustees. The instrument of resignation shall take effect upon delivery thereof to the
Trustees unlegs the resignation is specified to be effective at some time in the fixture, in which
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case it will become effective on the date specified. A Trustee (including persons elected by
Trustees to fill vacancies) may be removed from office (a) with or without cause by the vote of
the holders of a majority in interest of the Beneficial Interests, or (b) for cause by vote of a
majotity of the Trustees then in office. A Trustee may be removed for cause only after reasonable
notice and opportunity to be heard before the body proposing to remove him/her. Notwithstanding
anything to the contrary contained herein, Declarant by signed written instrument may remove,
with or without cause, and without notice or a hearing, any Trustee designated by Declarant. The
resignation of any Trustee, or in the case of removal of a Trustee, a certificate of such removal
signed by a majority of the remaining Trustces (or in the case of a removal of an original Trustee
named at the beginning of this Declaration of Trust or any successor Trustee designated by the
Declarant pursuant to Section 4.1.1, signed by the Declarant), in each case acknowledged in the
manner required in Massachusetts for the acknowledgment of deeds, shall be recorded with the
Registry.

The Trustees and any officers of the Trust shall be entitled to be reimbursed for their
reasonable expenses. The Trustees and officers may receive reasonable compensation for services
rendered as Trustee or officer, but this shall not preclude any such person from performing any
other service for the Trust and receiving compensation therefor.

Section 4 4. Vacaneies. Any vacancy in the office of Trustee may be filled by the Unit Owners
ot, in the absence of Unit Owner action for a period of thirty (30) days, by the Trustees by vote of
a majority of the Trustees then in office, subject to the right of the Declarant to fill any vacancy in
the office of Trustee so long as Declarant is entitled to designate a Trustee to fill such office as
provided in Section 4.1.1. The Trustces shall have and may exercise all their powers
notwithstanding the existing of one or more vacancies in their number.

Section 4 5. Indemnification. The Trustees and any officers of the Trust and each of them shall be
indemnified, both out of the Property and by the Unit Owners, to the extent legally permissible,
against any liability and expense, incurred by them or any of them while in office or thereafter, by
reason of his/her/their being or having been a Trustee or officer (while in office or thereafter),
including, without limitation, amounts paid in satisfaction of judgments, in comptomise or as
fines and penalties, and counsel fees, reasonably incurred by the Trustee or officer in connection
with the defense or disposition of any action, suit or other proceeding, whether civil or eriminal, in
which he may be involved or with which he/she may be threatened, except with respect to any
matter as to which he/she shall have been adjudicated in any proceeding to have acted in bad faith
or with willful misconduct or reckless disregard of his/her duties or not to have acted in good faith
in the reasonable belief that his/her action was in the best interests of the Trust. The right of
indemnification hereby provided shall not be exclusive of or affect any other rights to -which any
Trustee or officer may be entifled by contract or otherwise under law. As used in this section, the
terms "Trustee" and "officer” include their respective heirs, executors and administrators. Nothing
contained in this section shall affect any rights to indemnification to which personnel, other than
Trustees and officers, may be entitled by contract or otherwise under law.

The Trustees shall have no personal liability with respect to any contract made by them on
behalf of the Condominium other than their respective liability as Unit Owners, if any. The
liability of any Unit Owner arising out of any contract made by the Trustees shall be limited to
such proportion of the total Hability thereunder as his/her interests in the common areas and
facilities bears to all such interests.

11
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Section 4 6, Seif Dealing and Trustees' Bonds and Liability, No person shall be disqualified
from holding any office by reason of any interest, In the absence of fraud, any Trustee or Unit
Owner or any officer of this Trust individually, or any concern in which any such Trustees,
officers or Unit Owners have any interest, may be a party to, or may be pecuniary or otherwise
interested in, any contract, transaction or other act of this Trust, and

{a) such contract, fransaction or act shall not in any way be invalidated or otherwise affected by
that fact;

(b) no such Trustee, officer, Unit Owner or concern shall be liable to account to this Trust for
any profit or benefit realized through any such contract, transaction or act; and

{c) any such Trustee may be counted in determining the existence of a quorum at any meeting
of the Trustees or of any committee thereof which shall authorize any such contract, transaction or
act, and may vote to authorize the same; provided, however, that such contract, transaction or act
shall be duly authorized or ratified by a majority of the Trustees who are not so interested and to
whom the nature of such interest has been disclosed, except that no such contract, transaction or
act involving Declarant or any concern in which the original Trustees of this Trust have any
interest shall require such authorization or ratification. The term “interest" shall include any
personal interest and interest as a director, officet, stockholder, shareholder, trustee, member or
beneficiary of any concern. The term "concern” shall mean any cotporation, association, trust,
partnership, firm or person other than this Trust.

To the extent permitted by law, the authorizing or ratifying vote of the holders of a majority in
interest of the Beneficial Interests at an annual meeting or a special meeting duly called for the
purpose (whether such vote is passed before or after judgment rendered in a suit with respect to
such contract, transaction or act) shall validate any contract, transaction or act of this Trust, or of
the Trustees or any committee thereof, with regard to all Unit Owners, whether or not of record at
the time of such vote, and with regard to all creditors and other claimants under this Trust;
provided, however, that with respect to the authorization or ratification of contracts, transactions
or acts in which any of the Trustees, officers or Unit Owners have an interest, the nature of such
contracts, transactions or acts and the interest of any Trustee, officer or Unit Owner therein shall
be summarized in the notice of any such annual or special meeting, or in a statement or letter
accompanying such notice, and shall be fully disclosed at any such meeting; provided, also, that
Unit Owners so interested may vote at any such meeting; and provided further, that any failure of
the Unit Owners to authorize or ratify such contract, transaction or act shall not be deemed in any
way to invalidate the same or to deprive this Trust, its Trustees, officers or employees of its or
their right to proceed with such contract, transaction or act. No contract, transaction or act shall be
avoided by reason of any provision of this subsection which would be valid but for those
provisions.

No Trustee under any circumstances shall be held personally liable or accountable for any
action taken, suffered or omitted in good faith, for more money or other property than he/she
actually reccives, or for allowing one or more of the other Trustees to have possession of the Trust
books or Property, or for honest errors of judgment or mistakes of fact or law, by reason of the
existence of any personal interest or gain which has been disclosed to the Trustees or by reason of
anything except his/her own personal and willful malfeasance and default.

No Trustee shall be obligated to give any bond or surety or other security for the performance
of any of his/her duties hereunder, provided, however, that Unit Owners entitled to a majority of
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the Beneficial Interest may at any time, by instrument in writing signed by them and delivered to
the Trustee or Trustees affected, require that any one or more of the Trustees shall give a bond in
an amount and with those sureties as shall be specified in the instrument, and provided further,
that if FNMA or FHLMC holds any interest in one or more mortgages on Units, then Trustees'
bonds in such amounts and with such sureties as may be required by whichever of FNMA or
FHLMC (or both) holds such interest shall be obtained by the Trustees. All expenses incident to
any Trustees' bond shall be charged as a Common Expense.

ARTICLE V
OPERATION OF THE: PROPERTY

Section 5 1 . Cotnmon Profits Determination of Common Expenses_and Fixing of Common
Charges. The Unit Owners shall be liable for Common Expenses and entitled to Common Profits
in proportion to their respective Beneficial Interests. The Trustees may, at any time, distribute the
Common Profits among the Unit Owners in such proportions, The Trustees shall from time to
time, and at least annually, prepare a budget for the Condominium, determine the amount of the
Common Charges payable by the Unit Owners to meet the Common Expenses expected to be
incurred during the year, after taking into account any undistributed Common Profits from prior
years, shall allocate and assess such Common Charges among the Unit Owners according to their
respective Beneficial Interests. The Common Expenses shall include any amounts which the
Trustees deem proper for the operation and maintenance of the Property including, without
limitation, amounts required to indemnify the Trustees and/or officers unler Section 4.5, the cost
of all insurance premiums on all policies of insurance required to be or which have been obtained
by the Trustees pursuant to the provisions of Section 5.8, and amounts for working capital of the
Condominium, for general operating reserves, for a reserve for maintenance, repairs and
replacements for those portions of the Common Elements which must be replaced on & periodic
basis and to make up any deficit in the Common Expenses for any prior year. The Common
Expenses may also include any amounts which may be required for the purchase or lease of any
Unit by the Trustees, on behalf of all Unit Owners, pursuant to the provisions hereof or to pay any
other obligation of the Trust. The Trustees shall give timely written notice to each Unit Owner of
the amount of the Common Charges payable by himv/her, and shall furnish copies of each budget
on which Common Charges are based to all Unit Owners and to the holder of a mortgage of a Unit
or any proposed mortgagee thereof so requesting the same in writing,

Section 5 2. Payment of Common Charges. All Unit Owners shall be obligated personally to
pay the Common Charges assessed by the Trustees pursuant to the provisions of Section 5.1 in
twelve (12) equal monthly installments in advance or at such other time or times as the Trustees
shall determine. No Unit Owner shall be liable for the payment of any part of the Common
Charges assessed against his/her Unit subsequent to his/her sale, transfer or other conveyance of
the Unit. Unless waived in writing by the Trustees pursuant to Section 6(d) of Chapter 183A, a
purchaser of a Unit shall be liable for the payment of unpaid Common Charges assessed against
the Unit prior to the acquisition by him/her of the Unit; however, any first mortgagee who obtains
title to a Unit pursuant to the remedies provided in the mortgage or foreclosure of the mortgage,
shall not be liable for (and such Unit shall not be subject to) a lien for the payment of Common
Charges assessed against the Unit prior to the acquisition of title to such Unit by such first
mortgagee, except for no more then six (6) month's unpaid common charges as provided in
M.G.L. C. 183A, Section 6(c).
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Section 5 3. Collection of Assessments, The Trustees shall assess Common Charges against the
Unit Owners from time to time (at least annually) and shall take prompt action to collect any
Common Charge due from any Unit Owner which remains unpaid for more than thirty (30) days
from the due date for payment thereof.

Section 5 4. Statement of Common Charges. The Trustees shall promptly provide any Unit
Owner, the holder of any mortgage of a Unit or any proposed mortgagee thereof so requesting the
same in writing, with a written statement in recordable form of all unpaid Common Charges
assessed to the Unit. Notwithstanding anything to the conirary in section 7.5 infra, such certificate
issued pursuant to section 6(d) of Chapter 183A shall be valid if signed by
any two trustees then in office of record at the Registry of Deeds.

Section 5 5. Default in Payment of Common Charpes. In the event of default by any Unit
Owner in paying to the Trustees the Common Charges, the defaulting Unit Owner shall be
obligated to pay interest thereon at the rate of eighteen (18%) percent per yeat from the due date
thereof, together with all expenses, including reasonable attorneys' fees, incurred by the Trustees
in any proceeding brought to collect the unpaid Common Charges. The Trustees shall have the
tight and duty to attempt to recover the unpaid Common Charges, interest thercon and the
expenses of the proceeding in an action brought against the Unit Owner or by enforcement of the
lien on the Unit as provided in Section 6 of Chapter 183A

Section 5 6, Enforcement of Liens for Ugpaid Common Charges, In any action brought by the
Trustees to enforce a lien on a Unit because of unpaid Common Charges, the Unit Owner shall be

requited to pay a reasonable rental for the use of his/her Unit commencing at the time of entry of a
final judgment not appealed from in an enforcement action, and the plaintiff in such enforcement
action shall be entitled to the appointment of a receiver to collect the same. The Trustees, acting
on behalf of all Unit Owners, shall have the power to purchase the Unit at the sheriffs sale and to
acquire, hold, lease, mortgage, convey or otherwise deal with (but not to vote the Beneficial
Interest appurtenant to) the Unit, provided however, that if the purchase price for the Unit is more
than the amount of the outstanding Common Charges due for the Unit, prior to such purchase, the
Trustees shall obtain the written consent of all Unit Owners, other than the Owner of the Unit
being sold. The existence of the right to enforce the lien for unpaid Common Charges shall not
preclude the Trustees from suing a Unit Owner personally to recover a money judgment for
unpaid Common Charges.

Section 5 7, Acquisition of Upits by Trustees, Acquisitions of Units by the Trustees, as
permitted hereunder, may be made from Common Funds or, if such funds are insufficient, the
Trustees may (i) levy an assessment as a Common Charge against the Unit Owners in accordance
with their Beneficial Interests hereunder or (ii) borrow money to finance the acquisition of such
Unit(s), provided, however, that no financing may be secured by an encumbrance or lien on any
proporty other than the Unit, together with its Appurtenant Interests, so to be acquired by the
Trustees. In the event that a Unit shall be acquired by the Trustees, or their nominee, on behalf of
all Unit Owners, all such Unit Owners shall be deemed to have waived all rights of partition with
respect to such Unit.

Section 3.8 Insurance.
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Section 5 8 1, Hazard Insurance. The Trustees shall obtain and maintain, to the extent
obtainable and permitted by applicable law, master policies of mwlti-petil type insurance,
including casualty and physical damage insurance, for the benefit of the Trustees and all of the
Unit Owners, naming as the insured, and with loss proceeds payable to, the Trustees hereunder for
all of the Unit Owners and their respective mortgagees, as theit interests may appear (hereinafter
collectively referred to as the "Named Insured’s"). The standard mortgage clause shall name each
Unit's first mortgagee (if any) and its successors and assigns as their interests may appear. Such
insurance shall cover the Unit, any common supplies, and other common personal property of the
Trust, all other portions of the Building, and all other insurable improvements forming part of the
Common Elements; but not including the fumiture, furnishings or other personal property of the
Unit Owners, whether within the Units or elsewhere. The master policy shall also include any
fixtures, equipment, major appliances or other property within the Units which are customarily
considered a part of the Unit for mortgage purposes (regardless of whether such property is a part
of the Common Elements). Such insurance shall, unless the same is not obtainable, be maintained
in an amount at least equal to One Hundred (100%) percent of the replacement cost of the insured
property (exclusive of foundations) without deduction for depreciation, and shall insure against
loss or damage by fire and other hazards covered by the standard extended coverage endorsement
and such other hazards or risks which are customarily covered with respect to buildings similar in
construction, location, and use, including, without limitation, vandatism, malicious mischief,
windstorm and water damage, and any other perils normally covered by the Standard "all risk”
endorsement. To the extent the trustees deem necessary, coverage for the perils of earthquakes,
flood, and boiler and machinery explosion or damage shall also be included in the Master Policy.
The policy shall include a so-called Replacement Cost Endorsement.

Section 5.8.2. Insurer’s Agreements. All policies of casualty or physical damage insurance
shall, to the extent obtainable, (i) provide that the policies may not be cancelled, terminated or
substantially modified without at least twenty (20) days' written notice to each Named Insuted; (if)
provide that, notwithstanding any provisions thereof which give the insurer the right to elect to
restore damage in lieu of making a cash settlement, such election may not be exercised without
the approval of the Trustees and may not be exercised, in any event, if in conflict with the terms of
this Declaration of Trust; (iii) include waivers of subrogation (if available) as to any claims
against the Trust, the Trustees, the officers, the manager, the managing agent and their respective
agents and employees, and the Unit Owners and their respective employees, agents and guests,
and of any defense based on invalidity arising from the acts of the insured; (iv) recovery
thereunder shall not be affected on account of the availability of proceeds under any policies
obtained by individual Unit Owners covering their own Units (generally referred to as the "special
Condominium Endorsement”); (v) adjustments of loss shall be made by the Trustees; (vi) that any
insurance trust agreement shall be recognized; and (vii) that an "Agreed Amount Endorsement” (if
available) and an "Inflation Guard Endorsement" shall be part of the policy.

Section 5 & 3. Insurance Trustee. The Trustees, as insurance trustees hereunder for the benefit
of the Unit Owners and mortgagees, shall collect all casualty loss insurance proceeds, shall hold
such proceeds in an identified segregated fluid and shall use, apply and disburse them for the
purposes and in the manner set forth in this section and in Section 5.9. If repair and restoration are
to be made pursuant to Section 5.9, all insurance loss proceeds shall be disbursed to defray the
cost of repairs and restoration of the damaged Common Elements and the one or more damaged
Units, and, with respect to losses which affect portions or elements covered by insurance of more
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than one Unit to different extents, the proceeds relating thereto shall be used, applied and
disbursed by the Trustees, in their judgment, in a fair and equitable manner.

Section 5 8 4, Additional Coverage,, The Trustees shall aiso obtain and maintain, to the extent
applicable and obtainable, master poticies of insurance with respect to the Common Elements for
the benefit and protection of the Trustees and the Unit Owners, for:

A, Liability Insurance for comprehensive general liability insurance coverage covering all of
the common areas, public ways of the condominium, and commercial spaces owned by the Trust.
Such coverage shall be for not less than $1,000,000 for bodily injury, including deaths of persons
and property damage arising out of a single occurrence, and shall include, without limitation, legal
liability of the insured’s for property, bodily injuries and deaths of persons in connection with the
operation, maintenance or use of the common areas, legal liability arising out of lawsuits related
to employment contracts of the Trust, and shall provide further that such policy or policies may
not be cancelled or substantially modified by any party without at least twenty (20) days' prior
written notice to the Trust and to the holders of first mortgages which are listed as scheduled
holders of first mortgages in the insurance policy.

B. Fidelity Bond if required by majority vote of the Unit owners or if required by an
institutional first mortgagee, 2 Bond Fidelity in blanket form for all officers, directors, trustees and
employees of the Trust and all other persons handling or responsible for funds of or administered
by the Trust and if the Trust has delegated some or all of the responsibility for the handling of
funds to a management agent, then such bonds shall cover the officers, employees and agents
handling or responsible for funds of, or administered on behalf of, the Trust. The total amount of
fidelity bond coverage shall not be less than the estimated maximum of funds, including reserve
fluids, in the custody of the Trust or the management agent, as the case may be, at any given time
during the term of such bond, and in any event the aggregate amount shall not be less than a sum
equal to three (3) months' aggregate assessments on all units plus reserve funds.

(1) The fidelity bonds shall name the Trust as an obligee;

(2) The bonds shall contain waivers by the issuers of the bonds of all defenses based upon
the exclusion of persons serving without compensation from the definition of "employees” or
similar terms or expressions; and

(3) The bonds shall provide that they may not be cancelled or substantially modified
(including cancellation for non-payment or premium) without at least ten (10) days' prior written
notice to the Trust and to the holders of first mortgages which are listed as scheduled bolders of
first mottgages in the insurance policy.

C. Construction Code Endorsement (such as a Demolition Cost Endorsement, a Contingent
Liability from Operation of Building Laws Endorsement and an Increased Cost of Construction
Endotsement if the Condominium is or becomes subject to a construction code provision) which
would become operative and require changes to undamaged portions of the Building.

All such insurance shall be in such amounts and forms as the Trustees shall, in their discretion,
deem appropriate, and shall, insofar as practicable, contain provisions as set forth in Section 5.8.2,
Such insurance shall not cover the liability of any Unit Owner as to claims arising out of incidents
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occurring within his own Unit or ¢laims arising out of incidents occurring within any area as to
which he has an exclusive easement and as a result of his special rights to use the same, but it
shall be the responsibility of each Unit Owner, as provided in Section 5.8.8, to maintain his own
public liability insurance therefor. The Trustees may elect to include any manager, managing
agent, officer, trustee, employee or volunteer of the Condominium as a party insured under the
policies of insurance described in Paragraphs A, D, and E of Section 5.8.4,

Section 5 8 5. Annual Review of Coverage. The Trustees shall evaluate and may cause an
independent appraiser to evaluate, at least annually, the amount of insurance coverage, and if
necessary, shall increase the amount of coverage on the master insurance policy accordingly. Any
unit owner who makes improvements, enhancements or upgrades to his/her unit during any policy
year the cost of which exceeds One Thousand ($1,000) Dollars shall report same to the Trustees
so that such increase in insurable value may be accounted for at the date of policy renewal.

Section 5 8.6. Insurer’s Qualifications, Each insurance carrier must be licensed or authorized
by law to transact business within the Commonwealth of Massachusetts. To the extent possible,
the Trustees shall not obtain policies of insurance which provide that (i) under the terms of the
carrier's charter, by- laws or policy, contributions or assessments may be made against a Unit
Owner or his mortgagee, as an insured; (ii) by the terms of carrier's charter, by-laws or policy, loss
payments are contingent upon action by the carrier's Board of Directors, policyholders, or
members; or (iii) the policy includes any limiting clauses (other than insurance conditions) which
could prevent a Unit Owner or his Mortgagee, as an insured, from collecting insurance proceeds.

Section 5 8 7, Premiums to be Common Expense, The cost of insurance obtained and
maintained by the Trustees pursuant to all provisions of this Section 5.8 (other than Section 5.8.7}
shall be assessed to the Unit Owners as a Common Expense. In the event that any Unit Owner
does anything in the Condominivm which causes an increase in the rate of insurance for the
Condominium, as a result of (i) an act of gross negligence, (ii) his willful default or (iii) having
done anything requiring the Trustees' consent without having obtained the Trustees' consent, the
Trustees may, in their discretion, assess the amount of such increase directly to such Unit Owner
as a Common Charge against such unit.

Section 5 8 8. Unit Owner’s Separate Insurance. Each Unit Owner may obtain public liability
insurance covering claims arising out of incidents occurring within his own Unit, and for claims
arising out of incidents occurring within any areas as to which he has an exclusive easement and
as a result of his special rights to use the same, in such amounts and forms as shall be determined
in his reasonable discretion.

Unit Owners may carry insurance for their own benefit insuring any wall, ceiling or floor
decorations or coverings, drapes, furniture, furnishings, fixtures, equipment and other personal
property not covered by the insurance maintained by the Trustees, provided that all such policies
shall contain waivers of subrogation and further provided that the liability of the carrier issuing
insurance obtained by the Trustees shall not be affected or diminished by reason of any such
additional insurance carried by any Unit Owner.

Each Unit Owner and/or his mortgagee may obtain such additional insurance at his or its own
expense provided that all such insurance shall, to the extent obtainable, contain provisions similar
to those contained in the Trust's master policy as hereinabove set forth in Section 5.8.2. If the
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proceeds from the master policies on account of any casualty loss shall be reduced duc to
proration with insurance individually purchased by a Unit Owner, the Unit Owner shall assign to
the Trustees such portion of the proceed of his individual insurance as equals the amount of the
reduction, which portion shall be distributed as above provided.

Section 5 8 9, FHLMC/FNMA _Insurance Requirements. If FHLMC Or FNMA holds any

interest in one or more mortgages on Units, the Trustees shall obtain and maintain, to the extent
maintainable, such other insurance as may be required from time to time by whichever of FHLMC
or FNMA (or both) holds such interest, including without limitation, fidelity coverage against
dishonest acts on the part of Trustees, managers, employees or volunteers responsible for handling
the Trust funds and public liability insurance, which poticies shall be in such amounts and contain
such terms as may be required from time to time by whichever of FHLMC or FNMA (or both)
holds such interest. In addition, if FHLMC or FNMA holds any intetest in one or more mortgages
on Units, then whenever any Unit and/or the Common Elements are damaged by fire or other
hazard, the Trustees shall give notice of such damage to such persons as may be required by
whichever of FHLMC or FNMA (or both) holds such interest.

Section 5 9, Repair or Reconstruction after Fire or Other Casualty

(a) In the event of damage to or destruction of (i) the Common Elements as a result of fire or other
casualty (subject to the statutory requirements contained in Paragraph (f of this section) or (ii) any
Unit as a result of fire or other casualty, whether or not the Common Elements have been
damaged or destroyed (unless the last paragraph of this section is applicable), the Trustees shall
promptly adjust the loss, notify all Registered Mortgagees, arrange for the prompt repair or
restoration of the same, and disburse the proceeds of all insurance policies in payment of all costs
and expenses actually incutred in conmnection with such repair or restoration in appropriate
progress payments and with appropriate retainage. All insurance proceeds paid to the Trustees on
account of any casualty shall be dedicated solely to the repair or restoration of the loss, and any
application of such proceeds by the Trustees on account thercof, shall be prior to the application
of such proceeds for any other purpose.

(b) In the event that the total cost of repair or restoration, as estimated on the basis of an
independent appraisal, or as determined during the course of repair or restoration, exceeds the
total sum of available insurance proceeds, then the Trustees shall assess, levy or charge all Unit
Owners, as Common Expense, for the amount in excess of the insurance proceeds available
therefore necessary to complete the repair or restoration of the Common Elements and those
portions of the Unit(s) with respect to which the Trustees are required to maintain casualty or
physical damage insurance as provided in Section 5.7 hereof,

(c) Whenever the estimated cost of repair or restoration exceeds as to any one casualty or
occutrence, on the basis of an independent appraisal, ten (10%) percent of the value of the
Condominium prior to the casualty with respect to the Common Elements and/or ten (10%)
percent of the replacement cost prior to the casualty with respect to any affected Unit, then the
Trustees shall retain a registered architect, who shall not be directly or indirectly a Unit Owner or
an employee or agent of any Unit Owner or a Trustee or an employee or agent of any Trustee, to
supervise the work of repair or restoration, and no sums shall be paid by the Trustees on account
of such repair or restoration except upon certification to them by such architect or engineer that
the work for which payment is being made has been completed in a good and workmanlike
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manner in accordance with approved plans and specifications and that the estimated total cost of
completion of said repair or restoration, less amounts theretofore advanced, does not exceed the
undisbursed proceeds of insurance as augmented by funds obtained by any assessment or
assessments levied or chargeable to the Unit Owners as a Common Expense.

(d) The Trustees may perform emergency work essential to the preservation and safety of the
Property or the safety of persons, or required to avoid the suspension of any essential service to
the Propetty without having first engaged an architect, adjusted the loss or obtained proceeds of
insurance,

(€) If there shall have been a repair or restoration pursuant to the foregoing and the amount of
insurance proceeds shall have exceeded the cost of the repair or restoration, then the excess of the
insurance proceeds, if any, shall be added to the Trust's Common Funds or, at the option of the
Trustees, divided among all the Unit Owners in proportion to their respective Beneficial Interests;
provided, however, that no provision herein shall be deemed to give a Unit Owner or any other
party priority over any rights of the holder of the first mortgage (if any) on such Unit Owners'
Unit pursuant to such mortgage in the case of a distribution to such Unit Owner of insurance
proceeds for losses to Units and/or Common Flements. Mortgagees of Units will be entitled to
priority with respect to any insurance proceeds distributed to their mortgagors.

() Notwithstanding the foregoing, if, as a result of fire or other casualty, the loss exceeds ten
(10%) percent of the vatue of the Condominium prior to the casualty, and

) If at least seventy-five (75%) percent in Beneficial Interest hereunder do not agree
within one hundred twenty (120) days after the date of the casualty to proceed with
repair ot restoration, the Condominium, including all Units, shall be subject to partition
at the suit of any Unit Owner. Such suit shall be subject to dismissal at any time prior to
entry of an order to sell if an appropriate agreement to rebuild is filed. The net proceeds
of the partition sale together with any Common Funds shall be divided in proportion to
the Unit Owners' respective Beneficial Interests, but, to the extent permitted by law,
shall be paid first to the holder of any mortgage. Upon such sale of the Condominium,
it shall be deemed removed from the provisions of Chapter 183A.

(ii) If seventy-five (75%) percent or more in Beneficial Interest hereunder agree to proceed
with the necessary tepair or restoration, the cost of the rebuilding of the Condominium in excess
of any available Common Funds including the proceeds of any insurance, shall be a Common
Expense, provided, however, that if such excess cost exceeds ten (10%) percent of the value of the
Condominium prior to the casualty, any Unit Owner who did not so agree may apply to the
Superior Court on such notice to the Trustees as the Superior Court shall direct, for an order
directing the purchase of his/her Unit by the Trustees at the fair market value thereof as approved
by the Superior Court. The cost of any such purchase shall be a Common Expense.

Section 5 10, Maintenance and Repairs.

(a) Except as provided in Section 5.9, the Unit Owners shall be responsible for the proper
maintenance and repair of their respective Units and the maintenance, repair and replacement of
utility fixtures therein serving the same, including, without limitation, interior finish walls,
ceilings, and floors; windows, and interior window trim; doors; door frames and interior door
trim; plumbing and sanitary waste fixtures and fixtures for water and other utilities; electrical
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fixtures and outlets; and all wires, pipes, drains and conduits for water, sewerage, electric power
and fight, telephone and any other utility services which are contained in and serve such Unit. If
the Trustees shall at any time in their reasonable judgment determine that the interior of any Unit
is in such need of maintenance or repair that the market value of one or more other Units is being
adversely affected or that the condition of a Unit or fixtures, furnishings, facility or equipment
therein is hazardous to any Unit or the occupants, the Trustees shall in writing request the Unit
Owner to perform the needed maintenance, repair or replacement or to correct the hazardous
condition, and in case such work shall not have been commenced within fifteen (15) days (or such
reasonably shorter period in case of emergency as the Trustees shall determine) of such request
and thereafter diligenily brought to completion, the Trustees shall be entitled to have the work
performed for the account of such Unit Owner and to enter upon and have access to such Unit for
that purpose. The reasonable cost of such work shall constitute a lien upon such Unit and the Unit
Owner shall be personally liable therefore.

{b) Except for certain maintenance, repairs and replacement required to be performed by Unit
Owners to any Limited Common Areas or other portions of the Common Elements to which Unit
Ownets have an exclusive use easement, as set forth in the Master Deed, all maintenance, repairs
and replacements to the Common Elements shall be done by the Trustees and shall be charged to
all the Unit Owners as a Common Expense, reserving to the Trustees the right to recover all or
part of the costs of such work from a Unit Owner (and, to the extent allowed by law, to have and
enforce a lien on such Unit Owner's Unit for such costs) if such work was necessitated by the
negligence, misuse or neglect of such Unit Owner or any occupant of the Unit of such Unit
Owner, or any guest, invitee, agent, servant or employee of such Unit Owner or occupant. Any
Trustee, the managing agent or superintendent, if any, and if authorized in writing by the Trustees,
may approve payment of vouchers for any such work,

{c) Violations of any laws, ordinances, codes, regulations, rules or orders of any authority
having jurisdiction over the Condominium shall be corrected and the responsibility and expense
therefore shall be borne according to the same criteria as are described in Subparagraphs (a) and
(b) above.

(d) Nothing herein contained shall affect the legal liability of one Unit Owner to another, or the
Trust to a Unit Owner arising from any action or omission of a Unit Owner or the Trust and the
agents, servants or guests of either.

Section 511. Improvements

(a) If fifty (50%) percent or more but less than seventy-five (75%) percent in Beneficial
Inferest hereunder agree to make an improvement to the Common Elements, such improvetnent
may be made, but the costs of making such improvement shall be borne solely by the Unit Owners
80 agreeing,

(b) If seventy-five (75%) percent or more in Beneficial Interest hereunder agree to make an
improvement to the Common Elements, such improvement may be made and the costs thereof
assessed to all Unit Owners as a Common Expense, provided, however, that if such improvement
shall cost in excess of ten (10%) percent of the then value of the Condominium, any Unit Owner
not so agreeing may apply to the Superior Court, on such notice to the Trustees as the Superior
Court shall direct, for an order directing the purchase of his/her Unit by the Trustees at fair market
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value thereof as approved by the Superior Court, The cost of any such purchase shall be a
Common Expense,

(¢) A petition for a proposed improvement shall be submitted to all Unit Owners by the
Trustees on their own initiative or at the request of not less than twenty-five (25%) percent of the
Beneficial Interests. The petition shall describe the improvement(s) to be made and the estimated
cost thereof. A copy of Section 18 of Chapter 183A shall be attached to the petition. Unit Owners
shall have ninety (90) days to reach agreement by either fifty (50%) percent or more but less than
seventy-five (75%) petcent of the Beneficial Interests, in which case Paragraph (a) of this section
shall be applicable, or by more than seventy- five (75%) percent of the Beneficial Interests, in
which case Paragraph (b) of this section shail be applicable. If less than fifty (50%) percent of the
Beneficial Interest reach agreement within the ninety (90) day period the improvement shall not
be made, and any further proposal with respect to the same improvement shall likewise be subject
to the requirements of this section.

{(d) No Unit Owner shall make any addition, alteration or improvement of a structural nature in
or to his’her unit, and no Unit Owner shall make any exterior alteration or addition (including
painting, awnings, grills and the like), without in each instance the prior written consent of the
Trustees, such consent not to be unreasonably withheld or delayed. All plans and specifications
must be approved by the Trustees, and the work shall be performed strictly in accordance
therewith. No work shall be commenced unless such work complies with all applicable statutes,
regulations, and ordinances, and all required permits have been obtained, The Trustees shall not
incur any liability to any contractor, subcontractor or matetialman on account of such addition,
alteration or improvement, or to any person having any claim for injury to person or damage to
property arising therefrom.

Section 5 12, Cast of Work to he Funded. Notwithstanding anything to the contrary in Sections
5.9, 5.10, or 5.11 hereof, the Trustees shall not in any event be obligated to proceed with any

repair, rebuilding, restoration or improvement, unless and until they have received funds in an
amount equal to the estimate of the Trustees of all costs thereof.

Section 5.13 Right of Access, A Unit Owner shall grant a right of access to his/her Unit (at
reasonable times and upon reasonable notice except in emergencies) to the Trustees, the managing
agent and/or any other person authorized by the Trustees, or the managing agent, for the purpose
of making inspections, for the purpose of correcting any conditions originating in his/her Unit and
threatening another Unit or a Common Element or for the purpose of performing installations,
alicrations, repairs or replacements to the Common elements in hissher Unit or elsewhere in the
Building(s) or on the land. In case of emergency, such right of access shall be immediate, whether
or not the Unit Owner is present. In the event of the exercise of the rights of access provided in
this section, any costs for repairs shall be borne in accordance with the provisions of Section 5.9.

Section 5 14, Rules and Regulations. The Trustees may promulgate, amend and/or rescind
Rules and Regulations, which may govern the details of the operation and use of the Common
Elements and impose such restrictions and requirements respecting the use and maintenance of the
Units and the Common Elements as are consistent with the provisions of this Declaration of Trust
and the Master Deed and designed to prevent unreasonable interference with the use by the Unit
Owners of their Units and the Common Elements; provided, however, that no such action shall be
taken which will adversely affect the holder of any mortgage of a Unit without the written consent
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of such holder or which will adversely affect Declarant, while Declarant owns any Unit without
the written consent of Declarant. A vote of sixty (60%) percent of the Beneficial Interest at a
meeting of Unit Owners may overrule and declare void any Rules and Regulations adopted by the
Trustees. Copies of any modifications or amendments to the Rules and Regulations shall be
furnished by the Trustees to the Unit Owners prior to the time when the same shall become
effective, to each Registered Mortgagee and to the holder of any other mortgage of a Unit or any
proposed mortgagee thereof so requesting the same in writing.

Section 5 _15. Right of Action. The Trustees on behalf of the Condominium Trust and any
aggrieved Unit Owner shall have a right of action against Unit Owners for failure to comply with
the provisions of the Master Deed, Declaration of Trust and By-Laws, Rules and Regulations, or
with decisions of the Trustees which are made pursuant thereto. Unit Owners shall have similar
rights of action against the Trust.

If, after written notice, a Unit Owner fails to cure any breach as above specified, the Trustees
shall have the right, in addition to any other rights set forth herein or in Chapter 1834, to enjoin,
abate, or remedy by appropriate legal proceedings, either at law or in equity, the continuance of
any such breach.

Section 5 16, Exclusive Use of Common Areas, The Trustees at the request of a Unit Owner
may authorize that temporary exclusive use of one or more common areas be assigned to such
Units for such time and on such conditions as the Trustees may determine, which conditions may,
without limitation, include a tequirement that the Unit Owners so benefited pay, as additional
Common Expenses, such costs of said common areas as the Trustces from time to time may
determine. The failure of the Trustees granting said exclusive use to require payment of any such
costs as a condition of such exclusive use shall not preclude those Trustees, or any successor
Trustees, from imposing reasonable additional Common Expenses for the exclusive use of said
common areas. Unless otherwise provided in a writing signed by a majority of the Trustees and
recorded with the Registry of Deeds, such rights of exclusive use of common areas shall be
personal to the Unit Owners to whom granted and shall terminate when such Unit Owners no
longer own the Units so benefited.

Section S _17. Manager. The Trustees may employ for the Condominium a manager at
compensation established by the Trustees, to perform such duties and setvices ag the Trustees
shall authorize. The Trustees may delegate to the manager all of the powers granted to the
Trustees by this Declaration of Trust other than the powers set forth in Paragraphs (b), ft (g}, (i),
(j), that portion of (o) relating to requiring bonds and levying (but not collecting) fines and (p) of
Section 4.1.4. No agreement for such management shall exceed three (3) years, nor shall the
Trustees enter into any management agreement or other contract which extends beyond the date
through which the Declarant may desigpate a majority of the Trustees (as provided in Section
4.1.1 above) unless such agreement or contract provides that it may be terminated by the Trustees
without cause and without payment of a termination fee within a reasonable time (not to exceed
ninety (90) days) after such date.

Section 5 18 . Condemnation,

(a) If any empowered public or quasi-public authority initiates a proceeding to take any
portion of the Condominium by eminent domain, the Trustees shall notify all Unit Owners and all
mortgagees of record promptly afier the commencement of such proceeding. If more than ten
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(10%) percent in value of the Condominium is taken under the power of eminent domain, the
taking shall be treated as a "casualty loss", and the provisions of Section 17 of Chapter 183 A shall
apply. If one or more Units have been substantially altered or rendered uninhabitable as a result of
a partial taking, and the Unit Owners vote to restore and continue the Condominium pursuant to
the provisions of said Section 17 of Chapter 183 A, the Trustees, with the written consent of Unit
Owners entitled to at least seventy-five (75%) percent of the Beneficial Interest hereunder, shall
have the authority to acquire the remaining portions of such Units, at a price which the Trustees
shall determine, provided, however, that any Unit Owner of such remaining portion who does not
agree with the determination may apply to the Superior Court, on such notice to the Trustees as
the Superior Court shall direct, for an order directing the purchase of such remaining portion at the
fair market value thereof as approved by the Superior Court. Where, as a result of a partial taking,
the number of Units is decreased or any one or more Unit(s) is decreased in size, then the Trustees
shall make provisions for realignment of the Beneficial Interests by reallocating each of the
affected Units' entire undivided interest in the Common Elements and the Beneficial Interest
under the Trust to the remaining Units of the Condominium in proportion to the respective
undivided interest of the remaining Units in the Common Elements prior to the taking, and shall
prepare, arrange execution o~ and record an amendment to the Master Deed reflecting the
realignment. Any remnant of a Unit remaining after part of the Unit is taken under this section
shall thereafter be a part of the Common Elements.

(b) Except as provided in the preceding paragraph, if part of a Unit is acquired by eminent
domain, the award shall compensate the Unit Owner for the reduction in value of the Unit and its
undivided percentage interest in the Common Elements. Upon acquisition, (i) that Unit's
undivided interest in the Common Elements shall be reduced on the basis of the reduction of the
fair value of the Unit as at the date of such taking bears to the fair value of the remaining Units in
the Condominium as at such date, and (ii) the reduction in interest in the Common Elements of
such Unit shall be divested from the Unit so acquired and shall automaticaily be reallocated to the
remaining Units in propottion to the respective undivided interest of the remaining Units in the
Common Elements prior to the date of such taking.

(c) In the event of a total or partial taking under the powers of eminent domain, the Unit
Owners shall be represented in any proceeding by the Trust acting through the Trustees to whom
any award shall be paid as "Condemnation Trustees". In the event of a partial taking, the award
shall be allocated to the Unit Owners, according to their respective Beneficial Interests, except as
to any portion or portions of the award which are attributable to direct or consequential damages
suffered by particular Units (including any portion of the award attributable to the acquisition of a
portion of the Common Elements which had been exclusively reserved to the Unit), which shall
be payable to the Owners of such Units or their mortgagees as provided in their mortgage
instruments. In the case of a total taking of all Units and the Common Elements, the entire award
shall be payable to the Trustees to be distributed to Unit Owners in accordance with their
respective Beneficial Interests, or their mortgagees as provided in their mortgage instruments, or
other lien holders as their interest may appear, or as may be required by law.

(d) No vote or consent required of a Unit Owner pursuant to this section shall be effective
without the written consent thereto of any Registered Mortgagee, or the holder of any first
mortgage of record of such Unit. No provision herein shall be deemed to give a Unit Owner or
any other party priority over any rights of the holder of the fitst mortgage (if any) on such Unit
Owner's Unit pursuant to such mortgage in the case of distribution to such Unit Owner of
condemnation awards for taking of Units and/or Common Elements. Mortgagees of Units will be
entitled to priority with respect to any awards distributed to their mortgagors. Each Unit Gwner
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and Mortgagee hereby appoints the Trustees hereunder as his/her/its attorney-in-fact for the
foregoing purposes.

Section 5,19 Real Estate Taxes Priot to Separate Assessment of Units.. For all fiscal years
until the Units are separately assessed for real estate taxes, the Trustees shall have the right to
collect each Unit Owner's pro rata portion of the real estate taxes and betterment assessments
levied on the Building(s) and land of which the Unit is a part (in accordance with the Unit's
Beneficial Interest), which tax payments shall be made to the Trustees at their election, either (i)
no later than ten (10) days prior to the date when such taxes are due and payable to the
Municipality or, if the Trustees have given a Unit Owner no notice thereof, within five (5) days
after the Unit Owner's receipt of such notice, whichever is later, or (ii) in equal monthly
installments of one- twelfth (1/12) of the amount estimated to be due for the Unit, with any
deficiency to be paid before the taxes are due and any excess to be refunded to the Unit Owners
after the taxes are paid. The Trustees shall have the right and duty to pay such collected taxes to
the Municipality. All taxes so collected by the Trustees shall be held in a separate account which,
notwithstanding anything to the contrary contained herein, shall ot be part of the Common
Funds; provided, however, that the failure of a Unit Owner to make such tax payments after being
required by the Trustees to do so, shall be treated in the same manner as is & default hereunder in
the payment of Common Charges including assessments of interest and enforcement of the
statutory lien.

Section % .20, Separate Metering of Utilities. Electricity and gas shall be supplied by the public
utility companies servicing the area, directly to the building and in the event a separate meter is
installed, to each unit through a separate meter, and each unit owner shall be required to pay the
bills for electricity and gas consumed in his/her unit. The electricity and gas serving the common
areas and facilities shall be separately metered, and the Trustees shall pay all bills for electricity
and gas consumed in such portions of the common areas and facilities as a common expense. It is
recognized that the units are serviced by a each units assigned hot water heater and each units
assigned heating boiler that are both gas fired as shown on th Master Condominium plan recorded
herewith. The Trustees shall pay for all charges to those meters and the charges shall be a part of
the annual budget amongst the Unit Owners. Water supply and sewer service as provided by the
Municipality shall also be a Common Expense.

ARTICLE VI
SALES, MORTGAGES., AND LEASES\RENTALS OF UNITS;

Section 6 1. No Severance of Ownership. No Unit Owner shall execute any deed, mortgage, or
other instrument conveying or mortgaging title to his/her Unit without including therein (i) the
undivided interest in the Common Elements and other rights appurtenant theteto; (ii) the interest
of such Unit Owner in any Unit previously acquired by the Trustees, or their designee, on behalf
of all Unit Owners, or the proceeds of the sale or lease thereof, if any; and (iii) the interest of such
Unit Owner in any other assets of the Condominium (all of which are hereinafter collectively
called the "Appurtenant Interests"), it being the intention hereof to prevent any severance of such
combined ownership. Any deed, mottgage, or other instrument purporting to affect one or more of
the Appurtenant Interests, without including all such interests, shall be deemed and taken to
include the interest or interests so omitted, even though the latter shall not be expressly mentioned
or described therein, No part of the Appurtenant Interests of any Unit may be sold, transferred or
otherwise disposed of, except as part of a sale, transfer or other disposition of the Unit to which
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such interests are appurtenant, or as part of a sale, transfer or other disposition of such part of the
Appurienant Interests of all Units.

Section_6. 2. Payment of Assessments, No Unit Owner shall convey, mortgage, pledge,
hypothecate, sell or lease his/her Unit unless and until he/she shall have paid in full to the Trustees
all unpaid Common Charges theretofore assessed by the Trustees against histher Unit. Nothing
herein shall be deemed to affect the validity of any mortgage given by a Unit Owner in
contravention of this section.

Section 6,3, Mortgage of Units.
(a} A Unit Owner who mortgages his/her Unit or the holder of a Unit Owner's mortgage shall

notify the Trustees of the name and address of the holder of such mortgage and shall file a
conformed or photocopy of the mortgage with the Trustees, and the Trustees shall maintain such
information in a book entitled "Mortgages of Units". The failure of a Unit Owner ot the holder of
such Unit mortgage to so notify the Trustees or to file a conformed or photocopy copy with them
shall not invalidate the mottgage or any of its provisions or the rights hereunder of any holder of
such mortgage.

(b) Notwithstanding anything to the contrary contained herein or in the Master Deed, no holder
of a mortgage of a Unit shall be deemed to be entitled to notice from the Trustees hereunder or an
opportunity to consent to or approve matters as to which such notice is given unless the Trustees
have been given notice of the name and address of such holder and of the Unit covered by such
mortgage.

(¢) The Trustees, whenever so requested in writing by the holder of a mortgage of a Unit, shall
promptly report any then unpaid Common Charges due from, or any other default by, the owner
of the mortgaged Unit. In addition, the Trustees shall give prompt written notice to the holder of a
first mortgage of record of any default in the performance by the Unit Owner of the mortgaged
Unit of any obligation under the Master Deed, this Trust, or the Rules and Regulations which is
not cured within sixty (60) days. The Trustees, when giving notice to a Unit Owner of a default in
paying Common Charges or other default, shall send a copy of such notice to each Registered
Mortgagee. In addition, the Trustees shall send written notice to all Registered Mortgagees and all
holders of first mortgages of record of Units of any proposed amendment to this Declaration of
Trust to be made pursuant to Section 8.1.

(d) After having given the Trustees reasonable prior notice, each Unit Owner and the holder of
any mortgage of a Unit shall be permitted to examine the books of account and records of the
Trust and the boocks of account of any managing agent of the Condominium relating to the
Condominium at reasonable times on business days. Upon reguest, the Trustees shall furnish each
such mortgagee with annual reports of the Trust and other financial data.

() If a mortgagee gives written notice to the Trustees that there is a default in a mortgage on a
Unit held by it, or if a mortgagee gives written notice to the Trustees of an agreement or covenant
by a Unit Owner that said mortgagee is to be the proxy of said Unit Owner, then such mortgagee
shall be recognized as the proxy of the Unit Owner of such Unit for all matters concerning the
Condominium until the mortgagee revokes the same by written notice to the Trustees, or such
mortgage is discharged of record; provided, however, that if such mortgagee is not represented at
a meeting of Unit Owners, then the Unit Owner may, notwithstanding the foregoing, cast the vote
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attributable to his/her Unit. If two or more mortgagees of the same Unit give notice or seek to
exercise rights hereunder, the mortgagee who in the good faith determination of the Trustees holds
the senior lien upon the Unit shall have the rights granted in this paragraph,

(f) The right of any Unit Owner to vote, to grant or withhold any consent, and to exercise any
other right or option herein granted to a Unit Owner may be assigned or transferred in writing to,
or restricted in favor of, any holder of a2 morigage covering that Owner's Unit, and the Trustees
shall upon receipt of written notice thereof from such Unit Owner or mortgagee be bound by any
such assignment or transfer which appears of record to be in full force and effect.

Section 6 4. Leages and Rental. of Unit
(a) Any Unit Owner may lease or rent histher unit, subject, however, to the following
provigions. Any lease, or occupancy agreement, shall:

(i) bein writing and apply to the entire unit, and not merely a portion thereof; and

(ii) be for a term of not less than thirty (30) days, but any lease agreement of a unit must
have a minimum initial term of not less than six (6) months; and

(iii) expressly provide that the lease, or occupancy agreement shall be subject in every
respect to the Master Deed of the Condominium, the Declaration of Trust of the Condominium
Trust, and the By-Laws and Rules and Regulations thereof; and

(iv)  contain the following notice, in capital letters, double spaced:
IMPORTANT CLAUSE

"THE BUILDING IN WHICH THE APARTMENT UNIT BEING LEASED (RENTED)
UNDER THIS LEASE (OCCUPANCY AGREEMENT) IS LOCATED IN A CONDOMINIUM
BUILDING--NOT A RENTAL APARTMENT HOUSE. THE CONDOMINIUM BUILDINGS
ARE OCCUPIED BY THE INDIVIDUAL OWNERS OF EACH APARTMENT (EXCEPT FOR
CERTAIN APARTMENTS, SUCH AS THIS ONE, WHICH ARE BEING OCCUPIED BY
TENANTS). THE TENANT UNDERSTANDS THAT HIS/HER NEIGHBORS IN THE
BUILDING ARE (EXCEPT AS AFORESAID) THE OWNERS OF THE HOMES WHICH
THEY OCCUPY, AND NOT TENANTS LIVING IN A RENTAL APARTMENT HOUSE. THE
TENANT, BY SIGNING THIS LEASE (OCCUPANCY AGREEMENT) ACKNOWLEDGES
THAT HE OR SHE HAS BEEN FURNISHED WITH A COPY OF THE MASTER DEED OF
THE CONDOMINIUM, THE DECLARATION OF TRUST OF THE CONDOMINIUM TRUST
AND THE BY-LAWS AND RULES AND REGULATIONS THERETO, AND THAT HE OR
SHE HAS READ AND UNDERSTANDS THE SAME, AND THAT HE OR SHE WILL BE
EXPECTED TO COMPLY IN ALL RESPECTS WITH THE SAME, AND THAT IN THE
EVENT OF ANY NON-COMPLIANCE, THE TENANT MAY BE EVICTED BY THE
TRUSTEES OF THE CONDOMINIUM TRUST (WHO ARE ELECTED BY THE UNIT
OWNERS) AND IN ADDITION, THE TENANT MAY HAVE TO PAY FINES, PENALTIES
AND OTHER CHARGES, AND THAT THE PROVISIONS OF THIS CLAUSE TAKE
PRECEDENCE OVER ANY OTHER PROVISION OF THIS LEASE;" and

(v)  contain the following section in addition to the foregoing notice:
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"Any failute by the tenant to comply in all respects with the provisions of the Master
Deed of the Condominium or the Declaration of the Condominium Trust and the By-Laws and
Rules and Regulations thereto, shall constitute a material default in this lease, and in the event of
such default, the Trustees of the Condominium Trust shall have the following rights and remedies
which the Trustees and the Unit Owners (other than the owner of the affected unit) have or may in
the future have, against both the owner of the affected unit and the tenant, all rights and remedies
of the Trustees and the Unit Owners (other than the owner of the affected unit) being deemed at
all times to be cumulative and not exclusive:

A. The Trustees shall have the right to give written notice of the default to both the
tenant and the Unit Owner. Said notice shall be deemed properly given if left in any part of the
unit addressed to the tenant, and mailed, postage pre-paid, registered or certified mail, return
receipt requested, addressed to the owner of the unit as such address then appears on the records
of Trustees, or by delivering said notice in hand, or by delivering said notice in any other manner
permitted by law.

B. If the default continues for five (5) days after the giving of said notice, then the
Trustees shall have the right to: Levy fines against the owner of the affected unit in accordance
with any rule or regulation pertaining thereto and promulgated as provided in Section 5.14 of this
Trust, and terminate the tenancy by giving notice in writing to quit to the tenant in any manner
permitted by law, in the name of the landlord (Unit Owner) or in the name of the Trustees, or
both. In case of a tenancy at will, the time of such notice shall be sufficient if it is equal to the
interval between the days of rent payment, ot thirty (30) days, whichever is longer, In case of a
lease, seven (7) days’ notice shall be sufficient. In either event, a copy of such notice to quit shall
be delivered or mailed to the landlord (Unit Owner) in the manner set forth hereinabove.
Thereafter, the Trustees may initiate and prosecute a summary process action against the tenant
under the provisions of Massachusetts General Laws, Chapter 239, in the name of the landlord, or
in the name of the Trustees, or both.

{8) The Trustees shall be entitled to levy a fine, or fines, or give a notice, or notices to quit
followed by a summary process action or actions, and the Trustee's election to pursue any of the
foregoing remedies, either at the same time, or serially, shall be at their option in the event of any
further default.

(b) All of the expenses of the Trustees in giving notice, and notices to quit, and maintaining
and pursuing summary process actions and any appeals therefrom, shall be entirely at the expense
of the owner of the affected unit, and such costs and expenses may be enforced and collected
against the Unit Owner as if same were Common Expenses levied against the unit.

(¢) The Unit Owner shall make reasonable efforts, at his/her expense and initiative to inform
rental agents of the provisions of this section, and shall, at his’her own expense and initiative,
furnish copies of the condominium documents to the tenant, and cause the lease or occupancy
agreement to be prepared in conformity with the provisions of this section.

(d) Any renewal or extension of any lease or occupancy agreement shall be subject to the
prior written approval of the Trustees in each instance. Such approval shall not limit any rights or
remedies of the Trustees or Unit Owners in the event of a subsequent default.

27




Bk: 41110 Pg: 311

(e) A true copy of the lease or occupancy agreement shall be delivered to the Trustees
forthwith upon its execution.

() The provisions of this section shall take precedence over any other section in the lease or
occupancy agreement.

(g) Notwithstanding anything to the contrary herein, and notwithstanding any custom, law, or
usage to the contrary, it is expressly understood and agreed that neither the Trustees, nor the other
Unit Owners, shall ever bear any personal or individual responsibility with respect to said lease or
occupancy agreeiment.

(h) Every lease or occupancy agreement shall have attached thereto, and incorporated therein
by reference, a copy of this section.

(i) Notwithstanding anything to the confrary in this section, it is expressly understood and
agreed that the provisions of this section shall not apply to any first mortgagee in possession ofa
unit following default by the Unit Owner in his/her mortgage, or holding title to a unit by virtue of
a mortgage foreclosure proceeding, or deed or other agreement in lien of foreclosure.

® Contain a provision whercby the landlord/unit owner makes an assignment to the
Condominium Trust of the rent due from the Tenant in an amount equal to any unpaid common
charges assessed against the unit, and said provision shall further provide that the tenant shali be
held harmless by the landlord/unit owner from any claim for non-payment of rent to the extent
and amount of such payment by the tenant to the Condominium Trust of any past due common
charges assessed to the unit.

(ii) Provide that the lease form must be countersigned by at least one condominium
trustee then in office (or the menager of the condominium if one is then so employed) prior to
being executed by the tenant, such countersignature being for the sole purpose of signifying that
said lease form contains the provisions required by this Section 6.4.

Section-6.5. Non-discrimination. Notwithstanding anything to the contrary herein, no part of
this Trust or By-Laws or the rules and regulations now or hereafter adopted or promulgated
(including but not limited to the provisions of Section 6.4) shall ever be deemed to prevent,
restrict, discourage, ot hinder, in fact, in any manner whatsoever the alienation, conveyance,
mortgage, purchase, sale, rental, lease, license, use, or occupancy of units or any negotiations in
connection therewith because of race, religion, creed, color, national origin, sex, age, ancestry,
matital status, status as a veteran or member of the armed services, or any ethnic group, blindness,
or by reason of the fact that children will occupy said unit, receipt of public assistance, sexual
preference, or, in addition to the foregoing by any reason whatsoever prohibited by any federal,
state, county or municipal law.

ARTICLE VII

RIGHTS AND OBLIGATIONS OF THIRD
PARTIES DEALING WITH THE TRUSTEES
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Section 7.1 . No Duty of Inquiry by Third Parties. No purchaser, mortgagee, lender or other
person dealing with the Trustees as they then appear of record with the Registry shall be bound to

ascertain or inquire further as to the persons who are then Trustees hereunder, or be affected by
any notice, implied or actual, otherwise than by a certificate thereof, and such record or certificate
shall canclusively evidence the persons who are then Trustees. The receipts of the Trustees, or any
one or more of them, for moneys or things paid or delivered to them or him/her shall be effectual
discharges therefrom to the persons paying or delivering the same, and no person from whom the
Trustees, or any one or more of them, shall receive any money, property or other credit shall be
required to see to the application thereof. No purchaser, mortgagee, lender or other person dealing
with the Trustees or with any real or personal property which then is or formerly was Property
shall be bound to ascertain or inquire as to the existence or occurrence of any fact or event or
purpose in or for which a sale, mortgage, pledge or charge is herein authorized or directed or
otherwise as to the purpose or regularity of any of the acts of the Trustees, or any one or more of
them, purporting to be done in pursuance of any of the provisions or powers herein contained, or
as to the regularity of the resignation, removal or election of any Trustee, and any records of the
Trust purporting to be executed by persons herein required to execute the same, shall be
conclusive evidence in favor of any such purchaser or other person dealing with the Trustees of
the matters therein recited,

Section 7.2. No Recourse to Trustees, No recourse shall be had at any time under or upon any
note, bond, contract, order, instrument, certificate, undertaking, obligation, covenant, or
agreement, whether oral or written, made, issued or executed by the Trustees or by any agent or
employee of the Trustees or by reason of anything done or omitted to be done by or on behalf of
them or any of them, against the Trustees individually, or against any such agent or employee or
any Beneficiary hereunder either directly or indirectly, by legal or equitable proceedings, or by
vittue of any suit or otherwise. All persons extending credit to, contracting with or having any
claim against the Trustees, shall look only to the Property for payment under such contract or
claim or for the payment of any debt, damage, judgment, decree or money that may otherwise
become due or payable to them from the Trustees, so that neither the Trustees nor the Unit
Owners, present or fixture, shall be personally liable therefore; provided, however, that nothing
herein contained shall be deemed to limit or impair the liability of Unit Owners under provisions
hereof or under provisions of Chapter 183A.

Section 7.3. All Instruments Subject to Terms Hereof Every note, bond, contract, order,
instrument, certificate, undertaking, obligation, covenant or agreement, whether oral or written,
made, issued or executed by the Trustees, or by any agent or employee of the Trustees, shall be
deemed to have been entered into subject to the terms, conditions, provisions and restrictions
hereof, whether or not express reference shall have been made to this Declaration of Trust.

Section 7.4, Checks, Notes, Drafts. and Other Instruments Checks, notes, drafts and other
instruments for the payment of money drawn or endorsed in the names of the Trustees or of the
Trust may be signed by any two Trustees (or by one Trustee if there is only one), or by any person
or persons to whom such power may at any time or from time to time have been delegated by not
less than a majority of the Trustees.

Section 7.5. Recording In Registry. This Declaration of Trust, any amendments hereto, and any
certificate herein required to be recorded, shall be filed with the Land Court Section of the
Registry. Any other certificate or paper signed by the Trusteces or any of them which may be
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deemed desirable to record shall be filed with the Land Court Section of the Registry. Such record
shall be deemed conclusive evidence of the contents and effectiveness thereof according to the
tenor thereof, and all persons dealing in any manner whatsoever with the Trustees, the Property or
any Unit Owner shall be held to have notice of any alteration or amendment of this Declaration of
Trust or change of Trustees, when the same shall have been filed with the Land Court Section of
the Registry, Any certificate signed by a majority of the Trustees in office at the time (or by one
Trustee if there is only one at the time), setting forth as facts any matters affecting the Trust,
actions which have been taken by the Unit Owners, who the officers, if any, of the Trust are, who
the Unit Owners are, and matters relating to the authority of the Trustees to do any act, when duly
acknowledged and filed with the Land Court Section of the Registry, shall be conclusive evidence
as to the existence of such alleged facts and of the truth of the statements made therein in favor of
all third persons, including the Trustees, acting in good faith in reliance thereon. Any certificate
executed by any Trustee hereunder, or by a majority of the Trustees hereunder, setting forth the
existence of any facts, the existence of which is necessary to authorize the execution of any
instrument or the taking of any action by such Trustee or majority, as the case maybe, shall, as to
all persons acting in good faith in reliance thereon be conclusive evidence of the truth of the
statements made in such certificate and of the existence of the facts therein set forth,

Section 7 6. Application. All present and future owners, mortgagees, lessees and occupants of
Units and their employees, and any other persons who may use the facilities of the Property in any
manner are and shall be subject to provisions of the Master Deed, this Declaration of Trust and the
Rules and Regulations and all covenants, agreements, restrictions, easements and declarations of
record (“title conditions™). The acceptance of a Unit Deed or conveyance, the execution of a lease
for a Unit or the act of occupancy of a Unit shall constifute an agreement that the Master Deed,
this Declaration of Trust, the Rules and Regulations, as any of them may be amended from time to
time, and the title conditions are accepted, ratified, and will be complied with.

ARTICLE VIII
AMENDMENTS

Section 8.1. Amendment to this Declaration of Trust Except as provided below in this section, this
Declaration of Trust may be amended, altered or repealed in any manner or to any extent at any
annual or special meeting of the Unit Owners called for the purpose, provided the notice of which
shall specify the subject matter of the proposed alteration, amendment or repeal or the sections to
be affected thereby, by the affirmative vote. of Unit Owners holding at least seventy-five (75%)
percent of the Beneficial Interest hereunder, the Trustees first, however, being duly indemnified to
their reasonable satisfaction against outstanding obligations and liabilities; provided always,
however, that no such amendment, alteration or repeal shall be valid or effective: (i) which is
made without the consent of Declarant prior to the date on which Declarant ceases to own any
Units or two (2) years from the date of filing of the Master Deed, whichever shall first occur; (ii)
according to the purport of which the percentage of the Beneficial Interest hereunder of any Unit
Owner would be altered, or the basis for allocation of Common Expenses, Common Charges or
distributions to Unit Owners, or the exclusive use right of any Unit(s) to a portion of the Common
Elements would be changed, other than by affirmative vote of all of the Unit Owners; (iii) which
would render this Trust confrary to or inconsistent with any requirements or provisions of Chapter
183A; (iv) which would amend, alter or repeal Sections 1.1 or 1.2 or this Section 8.1, other than
by affirmative vote of all Unit Owners; or {(v) which would amend, alter or repeal Section 7.2,
other than by affirmative vote of all Trustees and all Unit Owners.
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Section 8.2, Amendment Effective on Recording Any amendment, alteration or repeal
pursuant to the foregoing provisions of this section shall become effective upon the filing with the
Land Court Section of the Registry of an instrument of amendment, alteration or repeal, as the
case may be, signed, sealed and acknowledged by a majority of the Trustees in office at the time,
setting forth in full the amendment, alteration or repeal and reciting the consent of the Unit
Owners and any mortgagees herein required to consent thereto. Such instrument, so executed and
recorded, shall be conclusive evidence of the existence of all facts and compliance with all
prerequisites to the validity of such amendment, alteration, or repeal, whether stated in the
instrument or not, upon all questions as to tifle or affecting the rights of third persons and for all
other purposes.

Section 8.3, Amendments Not to Disqualify Mortgages . The Master Deed and the
Condominium Trust shall not be altered, amended or otherwise changed if such alteration or
amendment will, in any manner, disqualify mortgages of units in the condominium for sale to
FHLMC or FNMA. All provisions of this Condominium Trust and the Master Deed shall be
construed so as to qualify any such mortgages for sale to FHLMC and FNMA.,

Section 8 4. Corrective Amendments, Notwithstanding anything herein contained to the
contrary, Declarant reserves the right and power to record a special amendment ("Special
Amendment") to this Declaration of Trust at any time and from time to time which amends this
Declaration of Trust (i) to comply with requirements of the Federal National Mortgage
Association, the Government National Mortgage Association, the Federal Home Loan Mortgage
Corporation, the Department of Housing and Urban Development, the Federal Housing
Administration, the Veterans Administration, or any other governmental agency or any other
public, quasi-public or private entity which performs (or may in the future perform) functions
similar to those similar to those currently performed by such entities; (i) to induce any of such
agencies or entities to make, purchage, sell, insure, or guarantee first mortgages covering Unit
ownership; (iii) to bring this Declaration of Trust into compliance with Chapter 183A of the
General Laws of the Commonwealth of Massachusetts; or {(iv) to correct clerical or typographical
etrors in this Declaration of Trust or any exhibit thereto or any supplement or amendment thereto.
In furtherance of the foregoing, a power coupled with an interest is hereby reserved and granted to
Declarant to vote in favor of, make or consent to any such Special Amendment(s) on behalf of
each Unit Owner. Fach deed, mortgage, other evidence of obligation, or other instrument affecting
a Unit and the acceptance thereof, shall be deemed to be a grant and acknowledgment of, and a
consent to the reservation of, the power to the Declarant fo vote in favor of, make, execute and
record Special Amendments. The right of the Declarant to act pursuant to rights reserved or
granted under this section shall terminate at such time as the Declarant no longer holds or controls
title to a Unit.
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ARTICLE IX
MISCELLANEQUS

Section 9 1. Records The Trustees or the manager shall keep records of their actions and
financial records and books of account of the Trust, including a chronological listing of receipts
and expenditures and a separate account for each Unit which, among other things, shall contain
the amount of each assessment of Common Charges against the Unit, the date when due, the
amounts paid thereon and any balance remaining unpaid. An annual report of the receipts and
expenditures of the Trust shall be rendered by the Trustees to all Unit Owners promptly after the
end of each fiscal year. An annual financial statement of the Trust shall be rendered by the
Trustees to all Unit Owners and all mortgagees requesting same within ninety (90) days after the
end of each fiscal year. In addition, if FNMA or FHLMC holds any interest in one or more
mortgages on Units, such annual financial statement shall be audited by and contain the
certification of a public accountant if required by whichever of FNMA or FHLMC (or both) holds
such interest, the cost of such audit and certification to be charged as a Common Expense, Copies
of the Master Deed, Rules and Regulations, this Declaration of Trust and floor plans of the
Building(s) and Units, as the same may be amended from time to time, and the records of the
actions of the Trustees and financial records and books of account of the Trust shall be maintained
by the Trustees and shall be available for inspection by Unit Owners and their authorized agents
during reasonable business hours upon reasonable prior notice.

Section 9 2. Fiscal Year. Except as from time to time otherwise provided by the Trustees, the
fiscal year of the Trust shall end on the thirty- first day of December in each year.

Section 9 3. Invalidity . The invalidity of any part of this Declaration of Trust shall not impair
or affect in any manner the validity, enforceability or effect of the balance of this Declaration of
Trust.

Section 9.4. Captions. The Table of Contents and the captions herein are inserted only as a
matter of convenience and for reference and in no way define, limit or describe the scope of this
Declaration of Trust or the intent of any provision hereof.

Section 9 5. Gender. The use of the masculine gender in this Declaration of Trust shall be
deemed to include the feminine and neuter genders, and the use of the singular shall be deemed to
include the plural whenever the context so admits or requires.

Section 9.6. Waiver. No restriction, condition, obligation, or provision contained in this
Declaration of Trust shall be deemed to have been abrogated or waived by reason of any failure to
enforce the same, regardless of the number of violations or breaches thereof which may occur.

Section 9.7. Conflicts. If any provision of this Trust shall be invalid or shall conflict with
Chapter 183A, as amended, of the General Laws of Massachuseits, or if any provision of this
Trust conflicts with any provision of the Master Deed, then the following rules of constructions
shall be used:

(a) In the event of a conflict between the Trust and said Chapter 183A, as amended, the
provisions of Chapter 183A shall control;
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(b) In the event of a conflict between any numerical voting requirements for action set forth in
the Master Deed and any such requirements set forth herein, the provisions requiring the greater
percentage or fraction for action to be taken or avoided shall control;

(c) In the event of any conflict (other than that set forth in Subparagraph (b) of this section)
between the provisions of the Master Deed and any other provision hereof, the provisions of the
Master Deed shall control.

Section 9.9. Notices. Except as otherwise specified in Sections 3.7 and 4.1.6, all notices
hereunder shall be sent by registered or certified mail return receipt requested to the Trustees at
the Condominium or to such other address as the Trustees may hereafter designate from time to
time, by notice in writing to all Unit Owners. All notices to any Unit Owner shall be delivered in
hand or shall be sent by registered or certified mail return receipt requested to the Condominium
or to such other address as may have been designated by the Unit Owner from time to time, in
writing, to the Trustees. All notices shall be deemed to have been given when so mailed, except
notices of change of address which shall be deemed to have been given when received.

Section 9. 9 Arbitration of Disputed Trustee Action, In the event that any Unit Owner(s), by
written notice t0 the Trustees, shall dissent from any determination of the Trustees with respect to
the value of the Condominium or any other determination or action of the Trustees herein, and
such dispute shall not be resolved within thirty (30) days after such notice, then either the Trustees
or the dissenting Unit Owner(s) shall submit the matter to arbitration. For that purpose, one
arbitrator shall be designated by the Trustees, one by the dissenting Unit Owner(s) and a third by
the two arbitrators so designated. Such arbitration shall be conducted in accordance with the rules
and procedures of the American Arbitration Association and shall be binding upon all parties. The
Trustees' decision that work constitutes a repair, rebuilding or restoration other than an
improvement shall be conclusive unless shown to have been made in bad faith,

Section 9 10, Duration. The Trust hereby created shall terminate only upon the removal of the
Condominium from the provisions of Chapter 183A in accordance with the procedures set forth in
Section 19 thereof. Except as otherwise provided herein, the Unit Owners may remove all or a
portion of the Condominium from the operation of Chapter 183A at any annual or special meeting
of the Unit Owners by the affirmative vote of at least seventy-five (75%) percent in Beneficial
Interest herennder, provided that notice of the removal is given in the notice of the meeting and,
provided, further, that the holders of all first mortgages on Units consent to such removal by
written instruments duly recorded with the Registry.

Section 9 11 . Disposition of Trust Propetty Upon Termination. Upon the termination of this
Trust, the Trustees may, subject to and in accordance with the provisions of Chapter 183A, sell
and convert into money the whole of the Trust Propetty, or any part thereof, and, after paying or
retiring all known liabilities and obligations of the Trustees and providing for indemnity against
any other outstanding liabilities and obligations, shall divide the proceeds thereof among, and
distribute in kind, at valuations made by them which shalt be conclusive, all other property then
held by them in trust hereunder, to the Unit Owners according to their respective Beneficial
Intevest stated in this Trust. In making any sale under this section, the Trustees shall have power to
sell by public auction or private sale or contract and to buy in or rescind or vary any contract of
sale and to tesell without being answerable for loss and, for said purposes, to do all things,
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including the execution and delivery of instruments, as may by their performance thereof be
shown to be in their judgment necessary or desirable in connection therewith, The powers of sale
and all other powers herein given to the Trustees shall continue as to all property at any time
remaining in their hands or ownership, even though all times herein fixed for distributions of
Trust Property may have passed.

IN WITNESS WHEREOQF, the undersigned, being the sole original Trustees, has signed these
presents under seal as such Trustees as of the date first set forth above and hereby accepts
appointment as such Trustees and agrees to be bound by and act in accordance with the foregoing
provisions of the Trust and any duly enacted amendments thereof.

{SIGNATURES ON NEXT 2 PAGES}
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172 COTTAGE STREET CONDOMINIUM TRUST

By / \ /
Thjmas BelekewW

COMMONWEALTH OF MASSACHUSETS

521;&5!@!2 , SS. January 8 2007

On this é day of January, 2007, before me, the undersigned notary public,
personally appeared Thomas Belekewicz, Trustee of 172 Cottage Street
Condominium Trust, proved to me through satisfactory evidence of identification,
which were a Massachusetts Drivers License, to be the person whose name is signed on

the preceding or attached document, and acknowledged to me that he signed it voluntarily
for its stated purpose

i

A U '
Notary Public: 1 gailyen A, f06<S
My Commission Exp: 7’/?/;}0!.)_,.
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172 COTTAGE STREET CONDOMINIUM TRUST

Merope Dayos f/k/a Merope Deluca, Trustee

STATE OF NEW HAMPSHIRE

Belivat , S8, January 62 2007

On this Cz day of January, 2007, before me, the undersigned notary public,
personally appeared Merope Dayos f/k/a Merope Deluca, Trustee of 172 Cottage
Street Condominium Trust, proved to me through satisfactory evidence of
identification, which were a New Hampshire Drivers License, to be the person whose
name is signed on the preceding or attached document, and acknowledged to me that he
signed it volunterily for its stated purpose

i i

Notary Public:
My commission expires {/
K. NAVOY
Notary Pw Justics of the Pesoa

My Commission Explres Apri 10, 2011




